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objectives.. First, it describes the

. - wetland ‘conservation in ‘Canada as
: of January, 1999 In‘so domg, it charts the sub-

stantial- s progress. ‘of Canadian governments in
' ',developmg and nnplementmg ‘wetland policy -
since the: Councrl $1993 review 4 Coming of

: Age Polzcy for Wetland - Conservation in,

 Canada. It also provides ‘the first comprehen-

" sive summary of Canadian legislation for wet-. .
Jand conservation at the federal provmc1al and =
S -+ - development. and wetland

terrrtorral levels

Second thrs paper prov1des a benchmark ’
' for the development and : exchange of
"-Aldeas about objectives and. stratégies for‘

S v_mamtaimng wetlands as: healthy, function-

It is- .

‘meant - to: prov1de -model approaches for -

i jurlsdrctrons within’ and outside of Canada

~ . who are lookmg to construct thelr own.

- "frameworks for. conservation. It also may - -
~helpto krck-start more activity to adopt»
-and. 1mplement strong policy and legal

frameworks to ensure that wetlands con-",' 3

tmue to prov1de crrtrcal water, habrtat"

" ing elements of our landscapes

_and . energy cycling funcuons 'S0 im-

- portant” to the health and well berng of =
Canadrans o

Canadlan experrence in wetland conserva-
‘tion”over the last few decades has taught P
L us that the real driving force for conserva-’

- tion -is not ‘found in the preces .of paper

i _:,'that this report describes, but in_the peo-
“ple who support  it.

.. the best mterest of creatmg ‘4 sustainable,
e healthy enwronment and economy

Lo

_his - paper “serves .two . principal . -

' policy and leglslatrve framework- for - '_ _ |
* ‘'ment.’ So.too have they been assertive in

"It is people. who-. .
challenge the1r _governments .to ‘make "
. 'the rlght decrsrons about wetlands‘under .
their purview. Tt is people who convmce
and - enable industry,’ busmesses or com-
mumty groups. to do what is in'the best . =
- interest - of conservatron and ultnnately in

P

Canadi and its political jurisdictions have - -
'gdemonstrated leadership in’ the. ‘area of '

wetland policy . and leglslatrve develop

Creatlng agenc1es and guidelines to evalu~ -

" ate ahd momtor potential or actual envi- -
' ’.ronrnental darnage 10 an area because of
: development on’ ‘the landscape Progress

has been made;-but “wetland losses are
still occurrmg Now is not the tnne to- -
rest as more effort needs to- ‘
be- _directed toward - policy = .

conservatlon in general “This
document provides gmdance

-+ toward that end by’ pulling
‘together’ the relevant policy - -
Canada SO
Canadians can assess the strengths and - -
weaknesses 1n exrstmg pohcy and legrsla-- B
txon : : :

and legrslatron across

'So perhaps thc most. unportant value of_‘ o '
this paper is to share with Canadians the. o
details of the visions, promrses and legal T

commrtments ‘of - -their governments )

. ,regardmg wetlands Thrs knowledge will -
. help Canadians to" hold governments S
‘accountable for therr actrons s

“’KennethW Cox
Executrve Secretary : o
,North Amerrcan Wetlands Conservatlon_..

Councrl (Canada);

Preface



ive Canadian governments have
now delivered strong statements

on how they intend to manage -

wetlands in their jurisdiction.
The Governments of Canada, Alberta,
Saskatchewan, Manitoba and Ontario have
wetland policies in place. Three other
provinces — Prince Edward Island, New
Brunswick, Nova Scotia — are at various
stages of developing or adopting wetland
policies. The Governments of the Yukon
Territory and Northwest Territories use
the federal wetland policy to guide their
decisions affecting wetlands on Crown
lands. The Governments of British
Columbia, Quebec and Newfoundliand are
pursuing wetland conservation using
other measures.

Canadian wetland policies emphasize
demonstrable leadership in the govern-
ment handling of wetlands on Crown
.lands, and a voluntary approach to wet-
land stewardship on private lands,
. encouraged by public awareness and edu-
cation programs, and incentives. The
policies explicitly recognize landowner
rights and the need for cooperation of
industry, business, conservation organiza-
~ tions and the general public in protecting
- wetlands. Other common themes found in
wetland policies include: a “sustainable
development” approach for maintaining
wetland functions in the long term, while
recognizing the need for economic devel-
opment; an “ecosystem” approach that
provides for the dynamic nature of wet-
lands and their interrelationships with the
surrounding environment; and a focus on
maintaining wetland functions and values.

While emphasizing a voluntary, non-
regulatory approach to wetland conserva-
tion, most policies acknowledge the need
for regulations “where necessary” to pro-
tect the public interest. Canadian gov-
ernments at all levels have a diverse suite
of legal mechanisms available for conserv-
ing wetlands. This paper looks at over
30 federal and provincial or territorial
statutes that influence wetland conserva-
tion across Canada. These statutes

provide the authority for Crown agencies -

to: acquire wetlands for protection; regu-
late activities on private lands where they

interfere with fisheries, migratory birds
or water; require public project propo-
nents to mitigate the impacts of their
projects on wetlands; manage land use
by applying by-laws, zoning and sensitive
areas designations; provide tax incentives
for conserving wetlands on private lands;
and enter into conservation agreements’
with private landowners. Together, feder-

~al and provincial statutes provide a

comprehensive set of tools to
tackle the wetland issue.

Legislation is evolving in two
important ways: more explicit
reference to wetlands in a
range of statutes, and more
enabling powers for voluntary steward-
ship. At the provincial level, new and
revised acts — and associated policies and
guidelines — with broader environmental
objectives are explicitly recognizing wet-
lands as important ecosystems worthy of
special attention.

The last decade has also seen the estab-
lishment of a stronger legal foundation for
stewardship activities in Canada. The fed-
eral government amended the Income Tax
Act of Canada in 1996 to facilitate dona-
tion of ecologically sensitive lands,
easements, covenants and servitudes to
municipal, Crown and non-government
environmental organizations. Provinces are
also promoting voluntary, non-regulatory
wetland conservation programs through
conservation legislation that permits the
establishment of stewardship programs,

1.0 Executive Summary



conservation easements and conservation
covenants.

While this paper describes many legal and
policy tools for wetland conservation, it
does not assess the effectiveness of these
tools for achieving their purpose. Even on
a regional or provincial basis, there is little
-information on how well we are doing on
the ground and on the contribution of
policy and legislation to this reality. To
determine which policy and regulatory
tools work and which do not,and to devel-
op and implement more cost-effective
mechanisms, conservation agencies must
begin to monitor the effects of their exist-
ing complement of tools.




- -systems.

' _Canada 1991 Lynch- -Stewart 1983; Rubec

- et al.-1988; Saskatchewan Wetland Policy.” )
Workrng Group- 1993; Snell 1987) Only‘ :
) recently have the profound 1mp11cat10ns.

“of these losses become apparent as wet-

_ ~land loss has’ been connected w1th for.
o example mcreased floodmg, poor water"
" “quality, desertification and dechnes of ﬁsh'

' and wrldhfe

S How have Canadians responded to, thlS “

problem? Over the past 15 years, we have

_ 'wetlands from ‘the’. 1mpacts of - develop—"_J.
- ment; and about ‘restoring - or replacing -

- wetland- functions where they have been . National workshops ‘have been held,

to- answer ma]or ‘questions concermng S
- wetland inventory and monitoring (ynch- * o
" Stewart and Rubec 1993), to .discuss”

< -Wetland policy - unplementatron in Canada: .
*“(Rubec '1994), andto explore. .the cur-

:'. lost or degraded Individuals. and conser- L

vation organizations. have - successfully

o lobbied Canadian. governments atall levels
~ 'to entrench their wetland. commrtments in
: ,,pohcy and leglslatron ’IWo major mdus-

tries have responded to consumer interest -,

" in. sustamablhty with- pohcy statemerits on -

‘how they will . .conserve’ wetlands, -The

shapmg the wetland pohcres of five

“ “‘Canadian governments through informed "
.and -innovative representauons at public
‘ ) »f;-‘meetrngs workshops and in their response
. to discussion papers and. questionnaires.
And the same pubhc contmues to enforce - -

: -commltments to wetlands for example-
_ by holdmg government respon51ble for =
o polrcy objectrves or ensuring that private
. developers' comply with the Fisheries Act -
"or other laws contarmng wetland prov1-.

F srons

o In partnershrp, government busrness_'

.1ndustry and. conservation organrzations

" have made a. consistent and- determrned- .
_ | effort‘to promote wetland conservation in -
L Canada A natronal ‘workshop: of non:gov- -
ernment orgamzatrons met in 1987 10
E recommend a_policy framework to be
,'adopted and unplemented by all govern-" '.

g etlands are among | the most’f"
threatened of Canada’s’eco- .
Numerous. pub- .
N A lications detail severe losses
f’m Mantrme tidal ‘and " salt - marshes, the
St: Lawrence» Rrver in southern Ontarro .
" the Prame pothole region and the Fraser -
. River Delta ecosystem ‘(e.g--Albérta Water
- Resources Commrssron 1994 Environ-
. ment Canada 1986; Government of .

ments in Canada (Federatlon of Ontarro -

Naturahsts and Envrronment Canada

'1987) In:" 1988 the Natlonal Wetlands Coe

Workmg Group produced Wetlands of =~
. Canada, a major source-book on the
) variety, extent .and status of wetlands,

and" their- importance to’ our ecological

.and socio-economic systems (Natronalf
' Wetlands Workmg Group 1988). The_i
. 1990 Sustarnmg Wetlands Forum

. opened by the Prittie, Mmrsterg L
_Nca]hng for urgent action.to
.conserve wetlands — submit-
_ted over 70- recommenda—
~-tions to the National Round -

Table on' the anrronment - .
and the Economy (Sustarnmg;, e »
Wetlands Forum 1990). As recommend—

Coed. by the l*orum, the Canadian Wetlands -
. Conservatron Task’ Force ‘was estabhshed o
“lin 1991: its_final - paper expanded on*
_,fthe recommendatrons of’ the Sustaining .
_become “more - serrous about’ protectmg' " Wetlands | Forum docurnented related
activities. to date and 1dent1ﬁed further'r S

“opportunities. for action (Cox 1993).

- fent thmkmg on .wetland mrtrgatron and -
'_compensatron in Canada (Cox and Grose T

1998
- __pubhc has. also exerted a strong hand in - . 99 )

Th1s pape1 revnews how governments‘ T

and others have -reésponded-to ‘these many .

and varied calls for wetland conservatlon' :

"The purpose_ ‘of -this ‘pdper is to descrrbe e

S Canada s policy and legrslatlve frameworks. "

for - wetland conservatron Section 3. o '_ - .
-focuses .on. The Policy Framework; look- -~ °

ing’ at federal provmcral ‘and’ 1ndustry‘ o

‘sector pohc1es on wetlands: Section 4.0

reviews “The  Legislative ‘Framework,”

_summarrzmg federal, provmcral and terri-
’ -..torral Jurrsdrctron and statutes concernmg PR
“wetlands. Appendle presents a range of -

wetland deﬁnrtrons whrle Appendrx B

- provides - “summaries "of pohcres ‘and 5
statutes’ by ]umsdzctmn [Tables in this' -

’ paper summarize federal statutes- for con-

- servrng wetlands (page 54) and provincial .~ .

and terrrtorral ‘statutes that contrrbute to- . -

. wetland conservatr_o_n (_page 56).

2 0 Introductlon



‘teeth”-as do statutes.: In fact, public

-+ policy.can, call into service a range of legal
It can

© tools. to tackle a partrcular issue.
‘guide the development revision' and.

' mterpretatron of legrslatron Pohcy can, .
- _establish ‘goals and objectrves to work
. towards, and. ]ustrfy the resources- that
""’are required. to make progress on issues.
“and can .-
: promote awareness and understandmg of )

Polrcy calls attentron to’ issues,

. issues among Canadlans

bTo date Canada s federal government and
four provinces — Alberta Saskatchewan

- Manitoba' and Ontario — have ‘wetland’
The federal wetland . .
pohcy guides .the governments of the
- Yukon and Northwest Territories in therr'
] _decrsrons affectmg wetlands on Crown

~lands. Three - other provinces *— Prince
" Edward Island, New Brunswick and Nova-
.Scotia — are consrdermg Wetland pohcres g

policies- in place

) Tradrtronally, governments have operatecl-:v'
ina “lead and control mode? for conserva .

- tion:! estabhshmg regulatlons allocatmg
j"fundmg and’ prov1d1ng on- -the- ground pro- .

~gram delivery ‘(Silver ‘et “al.©1995). ‘But

o ‘Canadian wetland policies reflect'a major -

shift in the approach to- conservatron

: conservatlon Canadran Wetland pohcres
emphasrze

* 'Voluntary stewardshrp of pr1vate lands '

- tis a common view that policy is =~ e
“.an inferior government" tool-because - . -
'1t does not’ have the same “legal

. 'Canadran wetland pohcres or
their 1mplementat10n guide-
- lines often ‘include a “triage” o
“approach to wetlands; involving outrrght e

‘The need for regional"frarmworks' for =
_,the demgn and. unplementatlon of wet-.
_land conservation strategies, and basm o
-or. watershed approaches to Wetland"
'management '

*"The use of a range ‘of mechamsms for'j' 4
" -achieving ‘wetland ob]ectrves mcludmg- o
“integrated planmng processes. and envi--- -

- ronmental assessment,-and

_* The need for contmumg research and .

" science programs mclud-' i
,ing 1nventory1ng and
-_monrtormg o

protection for. some. wetlands allowing

-’'some ‘activities and development to pro- -
_ ceed on other wetlands within limits and
providing that unpacts are mrtrgated and -

“restoration and rehabilitation of previously -

- degraded srtes or: creation of new wet- _' o

- lands in areas of severe loss a

Wetlands in Canladas ten provmces are
generally unider. provmcral authorlty
except on federal lands such as’ national

. parks. However in its two northern terri- . -
tories, most wetlands remain under federal

management. - Hence, . while " the. féderal -

- '_authorlty applies. directly to’ 29% of -
~'spurred on by. restricted pubhc finances,
v continuing’ degradatron .of resources and‘
~‘loss. of .biodivérsity, and. a growing
_-‘acknowledgement of. the role -of all.
. Canadrans -as ‘partners in envn'onmental,'

Canada’s wetlancl base (on federal lands),

provmcral wetland. programs are- responsi-
- 'ble for the rest.
: legal jurisdiction over Wetlands and - .
Appendrx B presents:a summary of. poh

Sectron 4.0 details the

cies and statutes for Wetland conservatlon‘

" by ]urzsdzctzon

: encouraged by education and-:incen- '~

- tives; inter; governmental cooperatron

e 'Conservatron ‘partnerships- 1nvolv1ng o
- ?.government mdustry, business; conser-. -
~ vation  organizations, landowners and .

; - s -was to. deliver Canada’s’ commrtment to.

: the wise - use of wetlands through mem-
'bershrp in the’ Conventzon on Wetlands, -
“which the Govérnment. of Canada signed -
©.in 19811 It was also apparent that greater
mﬂuence on land use. decisions by federal_ .

1nd1v1duals '

‘. -'_f Exemplary wetland management on,

~Crown’ lands,
.. ‘Regulatron only Where necessary

‘protect the needs of the general publrc -
©or focusing On enabhng voluntary con- - .

o _’iservatlon

N

L ’I‘he Com/ention on Wetlands of Intemational

o 'Importance ¢ 1971) was the first global inter-govern- - '
- mental conservatron treaty deahng with one specrﬁc )

' -3 1 Federal Wetland Pohcy

One of the ongmal consrderatrons in the ' ]
development of the federal wetland pohcy w

departments and agencnes would assist in
meetmg Canada s commxtments under the -

: .'type of ecosystem anmng to: stem the‘loss of wet-

lands’ and ensure thelr sustamable use.

N

30 The Pohcy Framework



' '.T'he'

- North American Waterfowl Management.
~ Plan: More- recently, following . Canada’s "
'endorsement of ‘the -Convention on_
. Bzodzverszty in. 1992 it was. expected ’
“that the federal wetland ' policy would -

' form a portion of unplementatton initia-

_tives  for this unportant and far- reachmg,‘
. intérnational agreement. Canada in, partic-
ular, has been supportive of joint actrons‘_' _
- for freshwater by ‘the. Convention on',_

' »Bzodwerszty and the’ Conventzon on_ :

- Wetlands

Federal Polzcy

'_;.~"1991) was approved by. Cabinet-

December. 1991, The Policy is a shared'..
*federal ‘responsibility: it directs all depart-~

ments to sustain wetland functrons in the

'dehvery of their programs It apphes to-’
" the full - range ‘of federal- activities, in":

 much’ the same way that the Canadzan

tion. of the Policy and on . projects

.. involving wetlands of'" mformatron on spe-
- cific ‘wetland sites. The Policy ‘has been. -
successful i in raising the profile of Wetlands 1

- din federal decision-taking, as - evidenced
by numerous” ‘documented - case . studres;-
of the decisions. that it has mﬂuenced*'

. (Rubec pers. comm)

' Two key commitments mclude (a) no net

loss of wetland. functions on. federal lands -
and waters through mrtlgatron of all:

. vunpacts of development related. to. these

wetlands; and (b). enhancement and reha--

: brlltatlon of wetlands in areas where the

- _continuing loss or degradauon of wetlands

“has reached critical levels

‘Implementatron of seven strategies, under'. -
‘the' Policy 'is now facilitated by the |
- Implementation Guide for Federal Land -

Managers (Lynch-Stewart et al: 1996). .

.ning “initiatives, ,
’ ‘regarding when and how wetland objec-
_tives can be met through the environ- .
“'mental assessmeft process. _under the =

. on Wetland
N Conservatzon (Government of Canada.

‘tions.

'by two major m1sconceptrons
. many land sanagers have indicated that. .- .~

. they regard it as a-policy of the federal .~ - -
”environment department ‘Rather, it is'a & . .
iCabmet-approved federal policy, and all -

. federal . departments " are responsrble for

'To .date, - four provrnces »
:"Saskatchewan Mamtoba and Ontano = S
. have wetland pohcres in place
_ Yukon - and Northwest Terrrtorres the

“The Guide contains advice on mtegratirlg -

wetland “considerations in advance plan-
arid" provides details

Canadian Envtronmental Assessment

Act. The Gmde also- -outlines a- h1er-,,’~ o
-'archlcal sequence of. rmtrgatlon alterna- -
" tivés for achieving the ‘rio net-loss” goal, .

that includes avoidance as .a prrorrty,

. mrnrmrzatron ‘of adverse effects when .o
" they cannot’ be avoided, and, as-a last
_'vresort compensatron for the replace- »
p ment of . unavordably lost wetland func-" -
“The- Guide defines the - wetland - o
- mitigation alternatives and’ describes the. . .~ -
_situation withifi Which each option should -
be apphed based on factors such as rela-'.
tive 1mportance of wetland functions,
. wetland losses in the region or ‘watershed 5

.- and the nature of the pro;ect ‘and avarlable e
: -Envzronmental Assessment Act 1s trrg-' = : ) Lo

gered. The Canadian. Wildlife *Service of - .~
o Envrronment Canada. provrdes mformatron- .
- on the: general 1nterpretat10n of "the’

Policy. Environment’ Canadas Environ: .-
" .mental Conservation ‘Branch regronal_,'
ofﬁces provrde advice on the mterpreta—_.,y'

alternatlves

Implementauon of the Polzcy is haunted :
“First,:

1mplement1ng -and ﬁnancrng its seven

‘strategres The second ‘major nnsconcep
tion -is that it applies only to the =
management of federal lands. .In fact, the - s
* Policy: apphes to the delrvery of all fed- -

- : ceral programs servrces and expendrtures .
L » - A training rogram on nnplementrng the -
. ,The ob]ectrve of the Federal Polzcy on‘ -".’..:fe deral wetrl)and policy has been develop~ .

: Wetland Conservatzon is: “to- promote the
. conservatzon of Canadas wetlands to
sustain : their. ecological . and: _socio-eco:

- ‘nomic Junctions, now and m ‘the future -

- ed- by the North  American Wetlands =~ _
'.Conservatron Council (Canada) and: the =, -
. “Canadian Wildlife - Service to help federal
J_land managers to better understand and )
-'carry out their obhgatrons with - respect
1o - wetlands (NAWCC (Canada) -and -
- - Environment Canada, Canadran erdlrfe o
Service 1998) : '

3 2 Provmclal Pol|c|es

-4 Albertla
.In the



. Federdl Polzcy on Wetland Conservdtzon
_"gurdes terrrtonal government decisions
‘ affectrng wetland__s on Crown lands. The .
" Government -of New Brunswick has * .
~approved in principle a wetland policy, . -
and a land use ‘policy for coastal lands-is -
'antrcrpated to-be.in effect .early -in 1999. -

,Nova Scotia has 'a wetlands directive
'under the. Envzronment Act;’and a draft

' _'_pohcy dealrng with alteration” of wet- -
. lands is. pendmg mmrsterral approval :
" Prince Edward ‘Island. has wetland alter-

" ation, gulde]mes available to the public,

and is. currently draftmg a polrcy for .
‘The"
- provinces of Bl‘ltlSh Columbia, Quebec'_ -
- and Newfoundland do not have wetland
o "jpohcres but use exrstmg legrslanon to

_ Conserve. wetlands focused on wildlife -
o, ,hab1tat water -or ‘resource harvestmg _
. The Mrmstry of. Envrronment Lands and -

",_Parks of the - Government of Brltrsh

'.Colurnbra 'has- a wetland workmg group -
.+ that plans to develop ‘a strategic- frame-

- small ‘wetlands: in that provmce

’ - work for mrmstry discussion of- wetland
‘conservatron and management '

:Canada S provmcral pohcres that pertam to

o jwetlands .
:'lv.'Sustamable management of wetlands
- ‘that focuses on: a) outright. protectron
. for 'some ‘wetlands, b) allowing -some -
. activities and development to proceed <
"' . on other’ wetlands within.limits and . -
' _[.".provrdmg that unpacts are. rmtrgated ‘

and © restoratron and- rehabrhtanon of - . :
S . .not- p0551ble and urge the " “enhance-. :

" ment; ‘restoration or creation of' wetlands
in areas where loss or degradatron of wet- e
The peatland. Ob]CC— e
- trves are to designate provrncrally, region- -
- ally or. locally srgntfrcant wetlands, W
allow activities and development on peat- 0
- lands~ wrthm acceptable limits, and" to'
,yrmtrgate the effects of peatland develop-\ L
" ‘ment on the’ surroundmg land. and water.

R prev10usly degraded sites; . -
- 2. An‘ecosystem approach; referrmg to the

dynannc nature of wetlands and their
' .mterrelatlonshrps with the surroundrng"

‘environment; focusing on the- conserva-
tion of wetland functions and values

-3, Demonstrable leadershrp with strong. -
fstatements concerrung how- wetlandsn—

. are to-be managed on Crown lands;

- 4 Rights_ of private landowners o manage

_ their lands

s Interests of aborrgmal people o
© - 6. Voluntary: parncrpatron by landowners” .-
Coin conservmg wetlands often usmg,,

o mcentlves o

7. -Leglslatron or regulatron only where o
necessary” to protect the needs of the,

general pubhc and

- _Polzcy Jor . L
‘Resources Comrmssron 1994) that pro- oo
*“vides difection for wetlarid management -

“land is . srgntﬁcant

the pohcy objeetrves

8. Use of a range of mechanrsms to
:achreve ‘wetland objectrves mcludmg.'
- government ag,ency programs and deci-

. sions, loc¢al and’ regtonal ‘planning .
. ‘processes, partnershrps and agreements.

with the publrc education ‘and aware-v’_ o
'ness programs and pubhc consultatron AP

o The' Government of Alberta is gmded by '
 Wetland Management _in._ the Settled ' - - ..
Area -of Alberta: An Interim Policy - = -
‘(Government of Alberta 1993), ‘that pro- - '

- vides direction for the management of = .
‘fslough/marsh wetlands ' in the southern-.v
portion of the provmee The Government -

'has drafted ‘a Recommended Wetland

Alberta - (Alberta Water '

- throughout Alberta, The role of the draft
B Recommended Polzcy is to provide consis- . :
“tent drrectron for provmcral departments; o
“and agencies. to consider wetland func- .
V:t1ons and values in therr pohc1es pro- Lo
i grams. and activities. If the policy is adopt- )

‘ed, its 1mpleme.ntat1on will be’ led- by
- " ‘Alberta Environmental 'Protection and ' ..
A number of themes are prevalent among’ :

guided by an 'if.ltfcr_depam:néhta'l' C_me_ﬂit- :

’ tCC.'~'~

"Albertas Recommended Polzcy contams'

) ob;ectrves for, each of the -two main
_ wetland" types in: the provmce slough/ .
. marsh . ‘wetlands

W -and - peatlands.
slough/marsh' objectives priorize the con-.

" _servation: of .these wetlands in‘a natural

state; “allow for mitigation where' this. is

Six strategres detail - specific actions that '
wxll be taken by the: government to’ meet . -

Some mterestmg," '
actions include: : A

T the identification, on a regtonal basrs of. vi' o

Tlimits for’ peat]and development, -

. pubhc commumcatron of the fact that

the water in wetlands 1s a provmcral,_

resource and Ll

The. =~ .



" efits,

e an mtentron that the Crown wrll retain
: ownershlp ‘of slough/marsh weétlands:
. even if the’ “surrounding land is trans’

ferred to pnvate ownershlp

~1The Saskatchewan Wetland - Policy -
. Statement (Government of -Saskatchewan
1995) promotes the sustainable. manage:
ment ~of wetlands' to maintain. the
’ ‘diversity - and _ productive, -
"The - Policy will .
be: nnplemented by provmcral govern- -~

numbers
capacrty of " wetlands”

ment departments and . agencies, . -and
. led by th
’ .,Conservatron Corporatron The Polzcy

ob]ectrves focus on: the- sustainable man-
agement of wetlands on. pubhc and private
© lands to- maintain their furictions and ben-
the . conservatron of ~wetlands
essentral to maintain critical wetland'j
species or functrons ‘and the restoration
" or rehabilitation of - -degraded wetland‘.‘
”ecosystems Your Guide to. Saskatchewan I
Wetland Polzcy (1995) mcludes “riext
. steps’ ’ regarding public awareness wetland .
' -_monitoring,” land-use planmng gurdehnes'

and landowner encouragement.

: Umque to the Saskatcbewan Wetland _
‘ 'Polzcy is the definition of wetlands which. -
. includes “both the wet basin and an area of

transitional lands between the waterbod'

jes and ad]acent upland...The transitional -
"lands are a mrmmum of 10’ metres 33 feet)

o ad;acent to the area covéred by water at
' the waterbody’s normal full supply level”
Further, “low. lying - ‘areas predominantly. -

under cultlvatlon are not consrdered wet-

- -lands,. as- they have been converted to.
_ other uses :

In Mamtoba Wetland pohcy ob;ectrves are
‘contdined in ‘the Manitoba Water Policies
(Government of Manitoba . 1990) One of
the seven pohcy objectives makes exphcrt\

.reference to the conservatron of wetlands.
~Pohcy statements under this ob;ect1ve call
fOI'Z . . . .

e conservatxon of wetland values
. s retention of wetlands prrmarrly by the

provision of mcentrves » but with “regu- ‘

* lation where required,” and .
. specral consideration” for Waterways

" with values of provmc1al or natlonal srg—' '-'

mﬁcance

CAs_ s
B Saskatchewan :
Mamtoba Water Polzczes is' the résponsi-
+_bility of. government agenc1es -while the
'need for pubhc cooperation in ‘wetland -
- conservatron is a_cknowledged However,
~the 'Manitoba Water Policies go_ one’ .

- step. furthet. "An “Apphcanon” section for .
“edch of ‘the policy ‘statements identifies
rspecrﬁc activities that. will be carried out " ‘
by the provmc1a1 government and’ suggest—v ey

ed activities that" can be. carned out: by RN
- local governments conservatron dlStI‘lCtS )
landowners_ industry, business, conserva-
o tion.groupsfand the"general pub'lic

Saskatchewan Wetland -

" ‘Policies ~ of the
R Statemerit. exphcrtly prov1de for the pro

‘the case' in_ Alberta and
appllcatlon ‘of. the

o Ontano S wetland pohcy statement is now

part of the Provmczal Polzcy Statement

-(Ontarlo Mln_rstry ‘of . Municipal Affairs

and 'Housing '1997) issued: under the.
authority of the provmcral Planning Act.

- That Act- - requires that planning author- -
~ities “shall have regard to” these policy = =
_statements in making decisions on all Jand-

The ‘Natural Heritage
. Provincial.

use . applications.

tection of seven différént natural hentage

- - features” and areas: s1gmﬁcant wetlands; -
3 51gn1f1cant .portions of . the - habrtat of ot
,endangered and. threatened specres '
 significant ‘woodlands; significant valley- -

lands; srgmﬁcant wildlife - ‘habitat; -

: s1gn1ﬁcant Areas of Natural and Screntlﬁcv o

Interest; and ﬁsh habltat

The Natural Herztage Polzczes are, armed -

at protectmg "Ontario’s” natural hentage o

from mcompatrble development The

'Polzcy Statement distinguishes between'
.the land- -use plannmg approach that shall B

. be taken-to ‘wetlands " in the Canadran S
"'Shiéld, from that:of wetlands to' the =~ =

south. and east of the Canadlan Sh1eld

: South and east of the Shreld where wét-
land losses have- been most severe devel
" opment. and sit€ alteration is prohibited - ‘
in provrncrally srgmﬁcant ‘wetlands: In*

thé Shield, development and- site altera-*

_tion is permitted in' provincially signifi-
; eant' wetlands “if it has been demonstrated .- -
ol that there wrll be no negative impacts on,
" the - natural ‘features or the ecologrcal
f_unctlons for whrch the area is 1dent1ﬁed.”,

Polzcy‘ :



“land -management.

" An important component of the Ontario’s

" Natural Herz‘tage Policies is the adjacent

“lands provision.
s permltted on ad]acent lands if it has been
. .demonstrated that there will be no nega-
- tive" unpacts on the. natural- features or

-is ¢ identified.
 Policies also. encourage the mamtenance

~and unprovement ‘of natura.l connections
- or linkages between’ drscrete natural her- :

_1tage features-and areas

S Generally, the effectrveness of these rela-'
-~ tively new wetland policies is not known.. )

AThe ‘Manitoba Habitat Heritage Corpora—'

ing “'(Colpitts pers.

- Development ‘may. be -

. ecologlcal functlons for ‘which a Wetland.
The Natural -Heritage

" 'tibn commented that “Manitoba is still -
" some ways away from a ‘no net loss’ state -
" for wetlands; due to a general lack of -
" enforcement of current pohcy and legisla- - '
tion; however,. efforts o’ enforce the > =
" Manitoba Water Rzghts Act have recently _-__'The-
Association . (CPPA) -has.
Wetlands - Polzcy Statement (Canadian- -
Pulp and Paper Association 1992), which -

' lays out a. series of .sustainable develop

.

C mcreased ‘and early results: are encourag—
comm) Ontario -
Ministry of Natural Resources officials
~ point out ‘that one clear limitationr of -

'Ontarros Provmcml Polzcy Statement is ¢

" that it does not recognize peat extractron

~.as a development .activity. Peat harvest-
ing, common in some parts of Ontario,

"+ . does not “trigger” the “wetland policy,
- since it is not consxdered to be “devel-:*~
-opment” (Potter, pers.. comm)
' 'planning has - been 'done to_identify

. - performance : indicators- measuring the :

- effectiveness - of Ontario’s

: Some

vPolzcy ‘Statemient, as provided for in the
L Polzcy 1tse1f (Potter pers comm.). ‘

o 3 3 Industry Sector Pollmes

'Whrle env1ronmenta1 and blodrversnyfﬁ
- policies -are.-common among -industry

associations, few policies . focus-on wet-

Provincial =~

A recent review of Association.

major . industry associations’ (Kerr-Upalv

1998) — including those ‘fepresenting

_ agrrculture forestry, mlmng, ‘petroleum
.productlon pulp and paper manufactur-

an explicit priority among these groups.

- ing; and energy pipeline development — -
) revealed that. wetland . conservation is not--

-'Howev_er two industry -associations have

“standing ~'with -

_ speaﬁc wetland policies and two others’ |
have. developed “memoranda of under- - -
the "North = American ..

Wetlands Conservatron Council (Canada)

" The Canadlan Sphagnum Peat Moss"'
. Association has adopted a Preservation
. and Reclamation Policy (Canadran
 Sphagnum’ Peat . ‘Moss Association 1991).

The pohcy identifies_the mdustrys com: .

* mitment to work “with conservatron._f"
~groups’ and | government agencies 'to’

enhance pubhc awareness- of peatland

-resources. The - policy -also details guide- . ...
linies for peat production and site- |
"‘reclamation. The Association has _estab- - :
lished a Peatland Restoration Guide -
*(Quinty and Rochefort 1993) that focus'es'_f

- on -peatland- rec]amatron and restoratron
'after harvestmg '

Canadran and ‘Pa‘pér .

released 2

' Pulp

ment .. commltments on the use of wet-

" land. ecosystems by one of - the natrons S

largest employers The CPPA- Statement_’
notes the pulp and paper industry’s com-

" mitment to sustammg wetlands through .
integrated resource ‘management and to = -
o maintenance of the ecologrcal and socio- .

_ -economic functrons of wetlands over’ the

long term. The " Statement notes also that

- CPPA companies ‘support a coordmated ',
f cooperatlve approach mvolvmg all stake-»"-' !

holders

. Memoranda' of Un‘derstan’di_ngf (MOUS)
- have recently been signed bétween the
’_.'North ‘American - Wetlands- Conservation

Council (Canada), Ducks . Unlrmrted '

Canada and two national agriculture orga- -~ ©°
‘nizations: the C anadran Federation of
_ Agriculture and - the ‘Canadian’ Cattlemen’s’

“The MOUs recognize the

.‘agencies” long-standmg partnerships ‘to
. work together to improve the ecological -
~health -and productivity- of the :agricul-
“tural. landscape ‘and - to “work toward -
-long- -term- sustamabrhty Specrﬁcally, the'

MOUs outhne ‘the agenc1es agree-
ment .to explore mutually advantageous ’

"polrcres cand programs. related “to the
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environment and trade, to develop
practical - sustainability indicators = for
rural landscapes and to develop and
promote voluntary and incentive-based
approaches to sustainable land use and
habitat conservation.




r1al leglslatton — "that is, ‘'statutes or- acts

. passed. by leglslatures — that have been
“used to: conserve wetlands “or have the

' r‘potentlal to do'so? "

: There is no comprehensnve statute in any ’

_ ".Jur1sd1ctron in Canada ‘that focuses exclu-~ -
e ‘51vely on conservmg ‘wetlands, althoughf

" some statutes deﬁne special’ provisions for

wetlands ‘within 2 broader mandate: Mosti

ESITEE 40 T Loghltie Fameverk

acts - reviewed - here are. not wetland

statutés per se; rather they ‘offer support-
. for wetland - protectron whlle advancmg. ;
“make and enforce laws
‘that affect wetlands : :
. .However “the .1uthor1ty ‘over wetlands
lies mainly with the provinces, by virtue"

other- statutory ob)ect1ves

f‘"Canadas legal framework comprlses two
"~ main types of leg1slat10n for wetland con-
 servation. The . more “traditional” statutes
. aim to manage orcontrol human act1v1ty e

".for parttcular purposes, reqmrmg ‘compli--

- able to partxcrpate in those processes

""‘.ZHowever with growmg awareness that

'stewardsh1p -of private lands is the key to:'-
. environmental conservation in Canada, an'"_-'
, entrrely new: breed of statutes has emerged
',over the last 15 years that enables volun:"
tary. stewardslup practices. .For example :
_ statutes -have been enacted that provide " -
o 'legal frameworks for landowner conserva- -~
‘ tion agreements or tax incentives for. the S

X ‘donatlon of ecolog1cally sensmve land

Even old statutes are be1ng used in new: s
-and progressive ways. One example is'the -
L establrshm_en_t _of _the North Amerlcan o

o z Consrderatton of the common and’ cml law. cases'.'
. ‘related to wetlands 1s beyond the scope of this paper :

_his section- identifies legal tools
that ‘can_contribute to.wetland: .

' protection in Canada: It - focuses

‘on federal provmc1al and territo- -

Wetlands Conservation Council (Canada) =

- under - the* Canada Wildlife Act; which
‘supports cooperatrve multi- partner pro-.- )
. jects that are maklng a d1fference to S
wetlands on ‘the ground. At the,provm-_

cial, level, a number of the statutes. that

have been “on the books’ for somie- t1me .

* _ are now being apphed to.wetland’ conser—‘ '
V.jvat1on and ‘many - new rev151ons are
* incorporating - explicit’ reference to the.

need "to protect wet— i

_ land ecosystems

Federal provmcral ter

. governments in Canada

have the: authority to o

L
)

of their ownerslnp of the natural resourc-

‘es that lie within theif boundaties, and . ”

- - their- ]ur1sd1ct1()n ‘over. civil rrghts an o
. an¢e with specrﬁc regulatlons and .-

_.spec1fy1ng pumshment for contraventlon
" "For example some: statutes provide the
.authority to acquire or designate lands as.
“protected areas”;.to develop regulatlons ,

.~ for what can and cannot be done in desig- " -

."-nated areas; or define acceptable effects on -

« certain species of wildlife and their habi- -
"+ tat. Othér - statutes’ regulate -the . use . of "
- _resources such as water and the impact on
. the envrronment “of - activities such-as -

~ forestry. ‘Other statutes set “out how -

- .. processes, such as envnronmental assess-

~'_ment or land-use planning, must be carried -

" Cout, ‘and spec1fy howthe- pubhc ‘will. be "~

authorrty limited only by the. existence-of

federal " areas of respons1b111ty (Percy-.
f1993) Thus, ‘the majority of statutes that = :
.can mﬂuence ‘wetlands. in Canada haveﬁl L

been enacted at the provmc1al level

4.1, Federal Jurisdiction and Statutes
“Federal authonry hes in its- responsrbll—i
ities for maintaining the quality of the envi-_
“ronment, mlgratory bird - populatlons
inland and. ocean- fisheries, and interna-.. -

tional or .transboundary resources such: . .

- as ‘water ‘and. wildlife, as well as direct
- ,_management responsrblhty for federal

. land’ holdmgs across the natton Attrldge_ .
',"_(1996) notes: o

-",wzthin the- mternatzonal aread, its

m,umque posztzon in relatzon to tbe'_,_' -
;" provinces, plus its extenswe resources, =
' experzence and, inflitence avmlable to_"‘
-be applzed as. opportumtzes arzse o

- across the country

Fora rev1ew of those cases related to blOd.lVCI'SltY, see .

Attrldge (1996) :

““The fedeml government also bas a. o
j_leadersth and unifying role to play,”

- both. within Canada’s boundaries and. -

.. beyond. -_This role dem)es Sfrom fed- - - .
eral involvement and oblzgatzons;’- S

11



_ Seven federal statutes contrrbute to wet-

land conservation:in Canada:

¢ Migratory Birds Conventzon Act

. Canada Wildlife Act

- "o National Parks Act

_ .» Canada OcecmsAct
e FzsherzesAct

. Canadzan Enwronmental Assessment

Act

e Income Tax Act of Canada

- Table 1 in Appendrx B summarrzes the

“resulis of this study of. federal statutes
“and shows that - federal legrslatron can

~protect wetlands that: -

"e: provide. “natronally srgmﬁcant” habltat
- especially for migratory birds; -

. support ﬁsh stocks -that sustam com— v
'_‘merc1al recreatlon or nat1ve ﬁshmg ."

activities; Co
« are threatened by pro;ects for whrch
- the federal government holds decrsron—
. making authority; and - a

e are contained within the boundarres of »

natronal parks

Four. of . the seven -statutes rely on- the

desrgnatron and management of -pro-

tected areas as the’ prrmary means’ of -
. achieving their- ob]ectrves

Ny prohibit- actrvrtres anywhere in. Canada.

- agencies’ accountable for mitigating the -

12

that " will’ harm habrtat mcludrng wet-. -
o -lands: One statute focuses on a partrc—
. ular; major developer in Canada — the' -

federal . government. '— holding federal

environmental effects -of a broad range

. of their projects. Another statute fosters:
= _-'use of voluntary land donatrons and

conservatron easements ll’l return for

tax deductlons agamst income. A few of

the statutes also contain provrsrons for
cooperating. w1th provmcral governments,

~ or establishing advrsory bodies.- .

s Although ‘they - fall short of provrdrng
. comprehensrve protection for wetlands

. wetland conservation for those areas.
where the federal government has’ consti- . '
tutional Jurrsdrctlon But what have they

on a national scale, these seven federal -
statutes contain substantial authority. for

achreved? The -effectiveness of the.
Migratory Birds : Convention Act - or the
Fisheries Act in preventing harm to wet- -

land habrtat is” difficult to'-gauge, and = .

Two statutes

‘

“there is no national accounting of charges
-laid, spécific to wetlands; under these Acts B

: Nor has ‘there béen any research - accom-

' phshed on the ‘wetland -aréa protected by.

' the Canadian EnvzronmenmlAssessmenﬁ ,
: Act However, ‘the followmg pomts exem-' '

plify the mﬂuence that these statutes can *

-exert over. wetlands

+ By. 1993, ‘over 71 million hectares of -
wetlands were - _protected by ‘the

Government of Canada in'its network . - A
of 180 Natronal erdhfe Areas National -, -

Parks -and M1gratory B1rd Sanctuanes
(Bryson and. Associates 1993). Four
Mrgratory Bird Sanctuaries-and ten of

Canadas Natronal ‘Wildlife Areas are .

desrgnated as Wetlands of International
Importance under- the Conventzon on -
- Wetlands. .~ o

Under the- Ccmada W/zldlzfe Act the‘

North Amerrcan Wetlands Conservatron =

Councrl (Canada) was created in 1990.

"The Counicil ¢o-ordinates -the imple-- -

mentatron of ‘the North ‘American”
" Waterfowl Management Plan in Canada

and ‘promotes wetland conservatron' '

_through co- ordrnatmg management scr-'
. ence and policy " initiatives. Tt " :
s supported by a’national secretarrat m~"
Ottawa and has pubhshed over 20
reports ‘that focus on makmg Canadrans
more aware of the importance of wet-' ‘
/lands and wetland conservatron ’

— Estrm and Swargen (1993) cite numer-*’ -
-ous wetland development : projects ‘in .

Ontarro that have been . scrutrmzed‘_
~under the Fzsherzes Act. For example;

. an- Ontario developer” was recently
charged after a portion: of ‘provincially

srgmﬁcant wetland was ﬁlled dredged "

and bulldozed w1thout any statutory' o :

' approval

.\ Under the. Canadian’ Environmental ..
Assessment Act, and with reference to . -~
Polzcy on . Wetland. -

the Federal .
Conservatzon an 1ndependent panel

review of the envrronmental screening- * -

_ofa federal museum facrhty directed the
government to consrder restormg for-'~
mer wetlands or" constructmg ‘new- :
wetlands on federal lands as near the
site as. possible ‘on a: replacement tatio

of at.least 2:1. The: Panel wrote that - .



- ’,ther_e needs to be a public corn’mitment

“on the part-of the federal government

. 'to undertake the necessary compensa-.

- tion. The Museum is ‘committed to .
_ensuring the long-term conservation of
wetlands adjacent. to the fac:lrty, and .

'_.'thelr .use in scientific résearch, pubhc‘ ‘

! awareness- and education.

RE Rubec (1998) reports that durmg the :

first two years of the Ecologlcal Gifts

" Program under the: Income:Tax Act of = .
Canada and the Loi. de I'imp6t sur le -
" revenu du Quebec 90 ecologlcal gifts

_ 'by private landowners ‘representing

- over 10200 hectares of sensmve habi- -
‘tats- valued at $25 million, have ‘been’

' donated to conservatron orgamzatrons

' ‘have not been accomplished to answer

" this ‘question. However, pubhshed com- .
“ments, suggest -that whlle statutes may . -

’ _authonze substantial powers their poten-

tial ' for -wetland protection 1s largely -

unfulﬁlled” to date For example

. » Percy (1993) notes that the Ccmada
. Wildlife Act remains a limited instru-

’ ',ment for. wetland conservatlon in the -
Prame Provmces He notes - “The inti--

The World Wﬂdhfe Fund Endangered'.
Spaces Campargn has called for an .

" increase . in protection standards for

- . National thdhfe Areas and: Mlgratory"._ oo
' Bird Sanctuaries, urging the federal gov-"
ernment to eliminate the _potential for -

- industrial development in.all National -

'AWﬂdhfe Areas, by adoptmg management

standards equivalent ‘to those ‘set for *

the Polar Bear Pass Natronal Wwildlifée

' ‘;Area when it was established (World -
Wildlife Fund "Canada 1996. World -

) - Wildiife Fund Canada 1998).

e The- Fzsherzes Act- only apphes to Wet-_ :
_ land. habitats that can be shown .to- "~

- contribute to an- emstmg ora potentral

. 'ﬁshery Percy (1993) also notes that in _‘ .’

-+ " the Prairie Provinces, it seems unltkely"'
: Have these statutes and the1r regulatlons S

been ‘effective in protectmg wetlands as =
nat1onally srgmﬁcant habitat, -especially .
for migratory -birds, as. ‘habitat that sus- "
" tains fisheries, as an ecosystem w1th1n a.
park landscape; or from impacts caused by
- federal pro;ects’ Comprehensxve studles.

. provmc1al Jurlsdlctron

e 'Attrldge (19‘)6) concludes that thei

Canadian Enwronmental Assessment

'Act does not -accomplish comprehen—i
‘sive, mdependent review and decision:
',makmg to avoid or mitigate unpacts oh" -
- .thee b10d1versxty of ecosystems such as
wetlands.  In partrcular the. lack: of

clear. criteria” for determmmg appro-

,prrate rmtlgatlon measures is an impor- *.

: “tant weaknc ss that’ needs to, . be
. addressed to fully inform federal decn—
: srons about Wetlandst o

. mate connectlon between wetlands-and . -

wildlife habltat might suggest that the.
(Canada) Wildiife Act would be an 42 Provmclal .and Terrltorlalr

important source of wetland regulatron ! :'. JUfISdIctIOI'I an|d StatUtes
However, the Act " provrdes little

* direct powet.over Wetlands because of -

" -the ]unsd1ct10nal hnutat1ons placed on
the federal government

e Attrldge (1996) comments on the
- advantages of Nat1onal erdhfe Area and

" ’Mlgratory Bird Sanctuary de51gnatrons~
for. blOleCl'SltY conservation, but sug- .
‘gests that both designations could be -
i ‘more Widely used, given their potential. .-
_-to'act as buffer areas around, or links o
between, . protected areas ' such as

-natlonal or provmaal parks

;3 Drawmg from the substannal body of growmg expertrse of
" this sub]ect in Canada and the United States, the North .
- Américan Wetlands COnservatton Council (Canada) has
'prepared a ‘report entltled Wetland Mmgatzon and -
"'Compensatton Proceedmgs of a Natzonal Workshopi,,

. Attndge (1996) descrlbes provmcral and
_ territorial ]unsdxctlon relatlve to b1od1ver—

. sity:,.’ '

' “Provmczal governments have e.xclu- o

szve control over natuml resources

‘public lands helongzng to the prouznce
- and the timber and wood located on =

these’ lands, rnunz'ci[)alitz"es and any

S (Cox and Grose l998) It is also consndenng‘ development

of pnnc1ples and guidelines ‘and a practlcal framework for

- applying wetland. mitigation and compensanon in- Canada
B “Together; these fuirther studies could provnde detauled adv1ce )
~on When where and how o mmgate unpacts to wetlands

.thata federal Act would be enforced in - }
areas, such as wetlands, that have previ- "
~ously been consrdered as totally w1thm'.'. :

f other  merely. local and Dprivate mat-" . -
ters; and broad- property and civil .
rights. The Drovinces share Jurisdic-

" tion with-the federal government over .

' some areas, such ds 'L'igr_ric'ulture, .and’
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also may impose taxes of various
sorts. In aggregate, this jurisdiction
gives the provinces the primary lead in
conserving wildlife and babitat, and
in managing bow biodiversity is used.

“Territorial governments are estab-
lished on the basis of delegated powers
Jrom the federal government; they thus
do not have their own independent
constitutional mandate, as do the fed-
eral and provincial governments.
Municipal governments also bave this
derivative authority, conducting their
affairs within the limits prescribed by
the provinces. While both territorial
and municipal governments are estab-
lished and operate at the discretion
of their parent governments, they
nonetheless are well-entrenched insti-
tutions and exercise substantial
powers and political influence.”

Provincial and territorial constitutional
powers have resulted in the enactment of
a range of statutes in each province and
territory related to land-use planning, pro-
tected areas designation and wildlife
management. No jurisdiction has an
exclusive wetland protection statute.
Each provincial and territorial jurisdiction
uses a mix of legal tools to accomplish

“wetland conservation objectives, including

legislation pertaining to protected areas,
wildlife management, water management,
land-use planning, environmental protec-
tion, environmental assessment, sustain-
able use of resources, and private land
conservation. Table 2 in Appendix B high-
lights some 25 provincial and territorial
statutes that are considered by local wet-
land managers to be the most valuable
legal tools for wetland conservation.
These are discussed below.

Protected Areas

All of Canada’s ten provinces have legisla-
tion that enables the designation of
protected areas such as provincial parks,
ecological reserves, wilderness areas, and
fish and wildlife sanctuaries. This type of
legislation can secure the legal protection
of a wetland; however, protection of wet-
lands under these statutes is mostly
incidental to date. That is, although such

a designation might preserve wetlands
within its boundaries, the area may not
have been designated for that primary
purpose. It is estimated that an area
matching the federal protected wetland
area described in Bryson and Associates
(1993) — about eight million hectares of
wetlands — may be present on provincial-
ly and territorially protected parks and
sanctuaries across Canada. The Prince
Edward Island Natural Areas Protection
Act is one provincial statute that specifical-
ly targets wetlands for protection.

Land claim agreements within the Yukon
and Northwest Territories have been an
important tool for the designation of pro-
tected areas. Virtually all land claim
agreements require that certain lands be
designated as either national or territorial
parks, special management areas, ecologi-
cal reserves or habitat protection areas
(Attridge 1996). Four wetland areas in the
Yukon now have protected status, all as
a result of land claim settlements' since
1984 (Yukon Department of Renewable
Resources and Environment Canada 1990).

Wildlife Management

Wildlife legislation generally deals with
either the consumptive use of wildlife,
such as hunting and fishing, or the protec-




tron “of - endangered specres Provmcral
. wrldhfe statutes - that include habitat pro-

‘ : tectron clauses can generally be apphed to.-

protectmg wetlands

Regulatrons under the - Newfoundlcmd

Wzldlzfe Act- provrde for ‘the -creation_.of

. - wildlife reserves to " provide habitat” for
. partrcular specres ‘and for the creatron of .

no hunting areas which vrrtually create a

- protected . area. -Saskatchewan’s - Wzldlzfe"f

Habzmt Protectzon Act has’ been used

L to protect wetlands that provrde habitat

for endangered species. . The Quebec

Act Respectmg the Conservatzon and
, Development of Wzldlzfe protects *wet-
lands that . are waterfowl gathermg areas -

and provrde fish and muskrat habltats

: Prmce Edward Island is‘in the process of
. ‘passing ' the Wzldlzfe Conservation. Acty -
" which is antrcrpated to'be a. powerful tool"

for wetland protection’ because it will rec:

_ognize heritage marshes as areas to be

protected

Water Resources

, Water resource legrslauon regulates the.
use of freshwater within a province

“be used to protect the hydrology that sus-
tams wetlands ’ :

In Bl‘ltlSh Columbla the WaterAct protects,
“wetlands if there is‘an apphcatron made to

- wrthdraw water from a wetland; or carry -
“on actrvrtres in and around- streams that-

may be . ‘part of a wetland system..The -

= '_ through licences “and permits.. These ..
- statutes often contain clauses. protecting’
- water in its natural state and.can therefore

Water Resources Act of Alberta has been.

l]SCd to. 1ssue hcences tO protect water in

- its natural state for the purpose of conser-_-

vation; recreation -or the propagatron of .
«fish or wxldhfe Albertas new Water Act"
e recognrzes the unportance of wetlands in -
maintaining water quality by requiring. a. -
strategy for protecting. aquatic . environ-. -

‘ments. Under The Water Corpomtzon Act

o of Saskatchewan landowners are reqtured S
o to obtain approval to. construct: ditches
. or other works that cause water {0 leave . -

therr land. The Ontarzo Water Resources‘“

. Act has been used to protect - the: hydro- -
" "logical. values - of wetlands: In . New

" Brunswick; the Water Course AlterationA

.

‘Regulation’ of the Clean Water -Act._ pro-
'vides a specific regulatory mechanism for =
controlhng wetland . loss™ within water-"‘ o
sheds used to supply drrnkmg water I

I;cmd-use Plannmg

Mumcrpal and (ommumty plannmg acts_""‘
control land use and- development in the - .
: urbanrzed regions of the -provinces. and ter-
ritories. They play a srgmﬁcant rolesin .~
wetland protection: because it -is at thrs"
Jurrsdrctronal Jevel -that many - ‘decisions -
regardmg ‘wetlands ‘in.and around urban

' -areas. are made. . Municipal planning,” .
' zoning, park’ and land dcquisition, by- '
laws and envrronmentally sensitive areas. - .
* statutes can’ all haye a major impact on

wetland protectron in urbamzed areas.

Recent reforms to the Ontarzo Plannmg Ce
Act have given greater control over . land-
‘use’ plannmg to that province’s- muni-
crpahtres The new Ontario Provmcml o
Policy Statement (Ontarro Ministry “of .
~ Municipal Affairs. and -Housing" 1997),"_ C
“identifies the need.to protect provmc1al
ly srgmﬁcant wetlands from mcompatrble' C
development Provmcrally significant wet- -
“lands- have been -identified using the’
. Ontario: Wetland Evaluation ‘System' o
(Ontano Ministry -of Natural. Resources‘ S
- 1993a; 1993b). - The interpretation dnd -~
irnplementationbf the Policy Statement
-as- a tool for: “wetland protectron has not E '

yet been determmed

In Manrtoba some rural mumcrpal coun .
cils have become so frustrated with- the_ e
" "drainage of wetlands on prrvate land into -

. municipal "drains’ and road ditches, that

“they 'have passed bylaws undei: the .
Mumczpal Act 10 drscourage such prac-.

thCS (Colprtts pcrs comm)

In Newfoundland the: Mumczpalztzes Act~
together with: the _Eastern Habitat Joint

Venture . of the North American Water- .
-fowl Management ‘Plan, has been’ used,l_ k

- to- develop- a’successful stewardshrp pro- "~ - -
gram which has protected: many. hectares .- -
~of wetlands Under this . program the'
Newfoundland . Department -of. Natural."

“Resoufces assists mumcrpalrtres in identify-

- 'ing wetlands that requrre protectron andin -~
: developmg a management plan for the_

wetland site: B
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‘ All the provinces have a Crown of public.

' lands act that regulates the use and devel-

- or filling of “shorelands” without -appro-
In addmon the Act empowers the )

"~ opment of Crown land. In Ontarro ‘the:
T Publzc Lands Act ‘prohibits the clearmg :

or ﬁlhng of public_lands -or the dredging

val.
COuits to order the rehabrlltatron of shore-

| " ldnds or public lands. The Albértd Public
© .. ".Lands Act has been effective:in protecting .-
wetlands by regulatmg the use of pubhc’-

R ' lands

- Envzronmental Protectzon

der..a process. -assdciated‘ ,-_with_ Nova'-‘-

- Scoﬁa’s Wetlands ‘Directz’ve_(Nova S_cotia

Department ‘of Environment '1995). The.

Newfoundland . Water Resources Policy

" undet-the Environment Act. mcludes the
. protectlon of wetlands as ‘a hydrologrc
;‘resource '

:‘"Sustamable Use of Resources

CLAl provmces have some formt of env1ron—

B _ Each has . the - potentral to protect " wet-

- Pr1nce Edward Islands Envzronmental -
Protection Act - is a' very .effective tool ...

lands by prohlbrtmg drscharge of harmful
contaminants.

be apphed very often.

_for the conservation' of- wetlands. A

: Watercourse ‘Alteration -Committee ' re- .
* views. all applications for alterations of .-
| watercourses, mcludmg wetlands, under .
" the Act’s PEL Watercourse and Wetland:f '
" Alteration Guidelines (1995). Permit - .

apphcatrons have risen from 60-in 1993

" ter awareness and effective’ enforcement

B Emm'onmental Assessment

‘This - represents another
- legislative tool that can be used fof wet--
- land protecnon but it does’ not appear to -

Provmces across Canada have environ- -

"-mental assessment legrslatlon that can
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" potentially be: ‘used for ths protectron of
‘specific wetlands These ‘acts estabhsh a

' ilegal process. for assessing the environ-

mental unpacts of a pubhc undertaking. -

‘The Env1ronmental Impact Assessment_'
Regulatron -of ‘the Clean Envzronment'

* Act” of New Brunswick provides a

. trolling wetland loss.-
. Environment Act mandates the ‘Depart- .
-ment of Envrronment to manage water in .
’ wetlands greater. in area than two hect- “

specrﬁc regulatory. mechanism ‘ for con-
The Nova Scotia

Requests to_alter or mﬁll wetlands

. less than two hectares are evaluated un

~All provmces have leglslatron that regu- _
__lates renewablé resource harvesting prac-- - -
- tices. Forest harvesting can have a signifi- ~

cant impact on wetlands. Requlrements

- for adequate buffers. around, wetlands and"
. streams- can reduce these nnpacts thus
mental protection legislation that-is. the' " BN
' central anti-pollution law of the provmce

protectmg wetland values

" The Forest Pmctzces Code of BC Act -
-_mclud_es -wetland and riparian ‘setbacks -
~.as well as lnmtatlons'on logging for ‘dif-

ferent classes - of - wetlands The - Act

" 'estabhshes “Rrpanan Management Areas”
whrch include both a reserve zone and a

management zone (Southam and Curran S
" 1996). The Crown -Forest Sustamabzhty

Act of. Ontarzo ant1c1pated in 1998, will -

: requrre the development of forest man:
agement plans which identify wetlands' . -
- as areas.of concern. Appropriate manage-
‘ment procedures such.as buffer zones =

will bé apphed Srmrlar statutes and regu- . -
lations - -are in place in some of the other o

: provrnces o
© . "to over 600 in 1998, largely because of bet— , ' ' B
’ -Prwate Land Conservatzon» :

In many provmces wetlands in the settled e

. areas are on pnvately owned land It is

© difficult for public- agencies  to secure ©

_ lastmg protectron of these wetlands-”.' L
. due’ to rising land. prices and limited . -
~funds. :
. inces have taken a‘ protectron by -exam-

‘In the last decade ‘some " prov-,

ple” approach to encourage pubhc partlc- ’

. ipation in wetlan_d protection. This" has
- been _accomplished throughfeducation of .
- the public regarding the value of wet-

- - lands, the development of provincial - *

wetland pol1c1es and the. enactmg of

’ legrslanon that enables stewardshlp agree-
‘ments, conservanon easements and con»._
: servatlon covenants :

Each of these preces of’ legrslatron pro- -

.motes a. voluntary, non regulatory ap-’



proach to wetland conservation, in-
volving partnerships of landowners and
_conservation organizations. The North
American Wetlands Conservation Council
(Canada) recently prepared a report enti-
tled Canadian Legislation for Conser-
vation Covenants, Easements and
Servitudes: The Current Situation (Silver
et al. 1995) that provides much more
detail on this subject than can be included
in this paper.

The Saskatchewan Conservation
Easement Act, adopted in 1997, is being
-used to protect habitats along water-
courses and around wetlands. Manitoba
has recently enacted the Manitoba
Conservation Agreements Act which will
permit the development of conservation
easements in the settled areas. The
Ontario Conservation Land Act pcfmits
programs designed to'encourage the stew-
ardship of conservation land that includes
wetland. The Act encourages private
landowners to act as stewards on natural
areas through the payment of grants. Nova
Scotia and New Brunswick have also
recently adopted conservation easements
acts.

LI Ty
e l\f«: if/

The British Columbia Land Title Act per-
mits the use of conservation covenants. A
conservation covenant is an agreement
between a landowner and another party
such as a government body, conservation
organization or adjacent landowner to
conserve land or a particular aspect or
feature of the land. These are voluntary
agreements. A landowner may be moti-
vated to grant the covenant by concern for
protecting the land, by payment for the
covenant and/or by receiving other bene-
fits such as a reduction in real property
taxes.

B
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on how they mtend to manage
: . wetlands in therr )urlsdrctron
. The Governments of ‘Canada, Alberta,
- Saskatchewan, ' Manitoba and Ontarno
“have Wetland policies in place. " Three -

other provmces — Prince Edward Island ..
-"New Brunswrck and Nova Scotra — are’at

various. stages of developmg or adoptmg
wetland pol1c1es or have draft docu-
'ments that ‘remain “on the books ” The

- Governments' of the Yukon Terrrtory and
" ‘Northwest. Terrrtorles use the federal wet- -
- land pohcy to gurde their. decisions °

- .affectrng wetlands on Crown lands. The

Governments of Br1t1sh Columbra Quebec. . -
. and Newfoundland are pursuing wetland_.
. 'conservatron usmg other measures.

; These pohcres generally promote a consrs-:_
' tent, teasoned and farreaching approach

~among government agencies to- maintain:

" ing’ wetland functions and-values.” Based
S on extensrve public consultatlon process- -

es, most Canadran wetland pohcres

+ Set speczfzc ob]ectwes such as the. pro-
tectron of srgmﬁcant wetlands on:site
mitigation of impacts, or ‘restoration of
degraded - ecosystems in areas of severe
wetland Toss;

. Clarzfy wetland defz'mtzons for exam
ple, to exphcxtly include transrtlonal
vegetated .maigins, or to exclude sheet—
‘water or cultivated areas;

. Descrzbe stmtegzes that mtegrate wet-
lands 1nto a: sweepmg range. of
mechamsms such as land-use’ planmng
programs pubhc educatron and aware-
ness mrtratrves wetland. mventory,
momtormg and research and -in’ the
revision - and development of polrcres
and legrslatron and .

+Detail actions: to be taken such as the
funding. of - 1ncent1ve programs the
retention of all wetland ownershrp in
Crown land drsposals the estabhsh—
ment - of regronally—based 11m1ts for

peatland development or the" prohrbt—:

tion . -of : land-use - applrcatlons for
51gmﬁcant wetlands

Canadran wetland pohc1es emphasrze
demonstrable leadershrp in the govern:
ment handhng of wetlands on Crown

- ive Canadian 'goverMents have:
- now- delivered strong statementsv

lands, dnd-a voluntary approach to wet-
land stewardship on private lands, encour- -

‘ aged by public_ awareness and education
_programs, and incentives. - The policies - -
exphcrtly recogmze landowner rrghts-g
and - the’ need -for cooperatron of iin- -
dustry, busmess, -conservation: orgamza—
_tions and the general pubhc in protectmg o
\‘ wetlands.’ Other :common -themes run ..
through wetland pohcres 1nclud1ng a

sustamable develop—.__
‘merit” approach for. -

. mamtarnmg We_tland

- 'flilnctionsjiin_._, the long 5. OSummary andconclusions

term; while , recogniz-

. ing the need for- eco-

nomic development;.

“an- “ecosystem” approach’ that provrdes e

~ for’ the dynarmc nature *of wetlands over

* space ‘and ‘time and their mterrelatlon— o
shrps with the’ surroundmg environment; "
“.and’a focus on mamtamlng wetland func- N

tlons and values

Whrle emphasrzrng a voluntary, non-
regulatory approach to wetland conser-__
“vation, most  policies. acknowledge the
need . for regulatrons “where necessary”._'

.to protect the pubhc interest. Canadian®

“'governments ‘at - all levels have - a°

~ diverse suite of legal ‘mechanisms avall- L
- able for conservmg wetlands. This' paper.
_looks at over 30- federal and provincial :
or tetritorial - statutes that influence. wet-
- land. conservation across Canada These -
statutes provrde the authorrty for Crownr

gencres to:
* Acquire-wetlands for protectlon

+ Regulate -activities so0.as not to- harm .

wetlands on publrc lands,

water .

prolects on wetlands _ ;

*.. Manage land use- usmg by-laws; zomng
“and env1ronmentally sensmve areas des-
ignations, :

wetlands on' private lands and

w1th private landowners

* - Regulate " activities on’ prlvate lands "
“where - they mterfere with resources -
“under federal or provmc1a1 jurisdiction -
~such as ﬁShCI‘lCS rmgratory btrds and Cew

¢ Require pubhc pro;ect proponents to -
"assess'and mitigate the Jimpacts of therr -

* “Provide tax mcentrves for conservmg' '

hd Enter lI'ltO conservatlon agreements .
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Together federal and provmcnal statutes

provrde a comprehensrve set of tools to -

tackle the wetland 1ssue

Generally, pubhshed cnthues 1nd1cate
not that more legal tools are necéssary to -

.conserve wetlands, but rather that we
need to strengthen and: use the tools that
. we have.. At - the federal level, legrsla
tive power over wetlands seems best
descrrbed as. havmg unfu]ﬁlled” potential..
‘For example, = the Mzgmtory "Birds -
Convention Act contains powers “that
" have’ not been widely apphed stronger.
action could be considered to. establish -
and adequately protect -areas ‘under the
Canada_ Wildlife Act; and .controversy .in. -
" some provinces regardrng Jurrsdrcnon
- over fish ‘habitat needs to be - addressed.

_ Further, wetland conservation needs to be ;

actrvely promoted in' few strategies t0
establrsh marine protected ‘areas, and -

: through recent important precedents in
- assessing’ and mitigating -wetland 1mpacts .

under the - Canadmn Envzronmental
AssessmentAct

Legrslatlon is: evolvmg in two unportant
ways: more explicit. reference to wetlands
in a range of statutes and more enabhng
‘powers for - voluntary stewardshrp
Particularly at the provmcral level, new

~and revised acts — and assocrated pohcres :

. and guidelines ; w1th broader envrron~

mental objectives are exphcntly recog— B

nizing wetlands as important ecosystems

worthy of special attention. For example, -

the Province of Quiebec’s Act Respecting
the. Conservation and Development of .
Wildlife protects wetlands as ~waterfowl,
~ fish and muskrat habitat; Prince Edward
0 Island’s soon to: be enacted Wzldlzfe

Conservatzon Act recogmzes “herrtage o

marshes” as_ areas to be’ protected; and’
‘British “Columbia’s Forest Pmctzces Code
prescribes’ wetland and riparian- setbacks

*and limits loggmg accordmg to. drfferent

wetland classes

The last decade has also ‘seen the estab—
- lishment. of a- stronger legal foundation -
-for stewardshrp activities in Canada. The’
- federal government amended the. Income
Tax Act of Canada in 1996 to facilitate.
donatron of . ecologrcally sensitive lands,
B easements .covenants and servrtudes to.

"‘are we - trying toachieve?

mumcrpal Crown and non- government
envrronmental organrzatrons Provinces
are also promoting'. voluntary non- regula-
~tory - wetland.- conservation programs
through conservation legislation, which’
‘permits the estabhshment of stewardship
programs conservation easements and
_conservation covenants, At thc very local
level murucrpal planmng acts are being

" used more effectrvely to promote steward-

shrp programs

Thrs paper pomts to two- 1ssues that war--

. ‘rant further study. First, general wetland
‘ ob;ectrves are articulated in. the. wetland

. policy statements- of five Canadran gov-
ernments and two mdustry associations.
However there persrsts a lack of compre—

- hensive, national vision and'. strategy for_

wetland conservation in Canada. - What
“How much
wetland is enough? And how do we
need to g0 about wetland conservatlon?

Second while thrs . paper descrrbes
~-many- legal and pohcy tools for wet-

~land conservation, it does not assess the
effect1veness of these tools for achrevmg
their. purpose. Even on- a regronal or
provmcral basis, there exists little informa- .
tion"on- how. well we are doing on the
ground and on the contribution of
policy and legislation to this: reahty To
. determine which: pohcy and regulatory"
tools work and which do not, and ‘to-
develop and unplement more cost-effec-
tive . mechanisms, - conservation agencres
must begm to monitor the effects. of: their

‘ exrstmg complement of tools
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nlike several other nations, a

legal definition of “wetland” is

generally not enshrined in fed-

eral, provincial or territorial
legislation. However, a number of scientif-
ic publications and policies focusing on
different geographic regions of the coun-
try offer distinct perspectives on what
constitutes “wetland.”

The Government of Canada has published
the book Wetlands of Canada (National
Wetlands Working Group 1988) and the
Federal Policy on Wetland Classification
(Government of Canada 1991). These two
publications use the definition of wetlands
most recently published in the Canadian
Wetland Classification System, Second
Edition (Warner and Rubec 1997). This
.definition has been adopted by the
National Wetlands Working Group since
the mid 1970s. Wetland is defined as:

“land that is saturated with water long
enough to promote wetland or aquatic
processes as indicated by poorly
drained soils, hydrophytic vegetation
and various kinds of biological activity
which are adapted to a wet environ-
ment. Wetlands include bogs, fens,
marshes, swamps and shallow water
(usually two metres deep or less)”
(Warner and Rubec 1997).

The Canadian Wetland Classification
System recognizes three levels: class,
form and type. The five “classes” of wet-
land in Canada are marsh, swamp, bog,
fen and shallow water. The System is
hierarchical with over 40 wetland
“forms” based on site genetic factors such
as hydrology, landscape setting and
chemistry of waters and numerous wet-
land “types” based on vegetative physiog-
nomy are also recognized.

For the purposes of wetland policy and
management in Alberta, wetlands are
grouped .into two ‘major classes:
slough/marsh wetlands and peatlands.
The Recommended Wetland Policy
for Alberta (Alberta Water Resources
Commission 1994) defines the two classes:

“Marshes are wetlands that are perma-
nently or periodically inundated by

standing or slow-moving water and are
characterized by emergent vegetation.
Water levels fluctuate and open water
may or may not be present. Slough is
a colloquial term used in the prairies
that often refers to shallow open
water wetlands, but may include some
marshes. Slough/marsh wetland may
be the broad term used in this policy
to include sloughs, marshes and the
adjacent areas of shallow

open water. -

“Peatlands in this policy Appendlx A

will include bogs, fens
and any contained areas
of shallow open water.
Peatlands, commonly re-ferred to as
muskeg, are permanent wetlands char-
acterized by the accumulation of peat
derived from plant materials such as
mosses and sedges. The water table is
often at or near the ground surface.

Bogs derive their water from precipita-
tion,and fens are supplied with water
through groundwater or surface runoff.
Alberta’s peatlands have taken thou-
sands of years to develop their current
depth and form.”

Your Guide to Saskatchewan Wetland
Policy (Government of Saskatchewin
1995) describes wetlands as follows:_

“Wetlands are low-lying areas of land
covered by water often enough to sup-

Wetland Definitions
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port aquatic plants and wildlife for part
of their life cycle. They are saturated
with water long enough that their soils
become hydric, or gleyed. They include
both the wet basin and an area of tran-
sitional lands between the waterbodies
and adjacent upland.

“Wetlands are dynamic ecosystems, and
water levels and vegetation often fluc-
tuate seasonally and annually. Open
water may not be present and vegeta-
tion ranges from floating or sub-
merged plants in open water to cattails,
rushes, sedges, shrubs and willows at
the water margin to grasses and trees
in the transitional lands. The transition-
al lands are a minimum of 10 metres (33
feet) adjacent to the area covered by
water at the waterbody’s normal full
supply level”

The Ontario Provincial Policy Statement
(Ontario Ministry of Municipal Affairs and
Housing 1997) provides a definition of
wetlands:

“Wetlands means lands that are season-
ally or permanently covered by shallow
water, as well as lands where the water
table is close to or at the surface. In
either case the presence of abundant
water has caused the formation of
hydric soils and has favoured the domi-
nance of either hydrophytic plants or
water tolerant plants. The four major
types of wetlands are swamps, mar-
shes, bogs and fens.

“Periodically soaked or wet lands being
used for agricultural purposes which no
longer exhibit wetland characteristics
are not considered to be wetlands for
the purposes of this definition.”

In Quebec, a provincial wetland class-
ification system (Buteau et al 1994) is
generally consistent with the classes of
the Canadian System (Warner and
Rubec 1997), but wetlands are also
deemed to extend into the full riparian
zone and coastal, unvegetated habitats
such as rocky shores and sandy beaches
(Rubec pers. comm.).




ppendix B features Canadian
governments with wetland poli-
cies in place (Governments of
Canada, Alberta, Saskatchewan,
Manitoba, Ontario, Yukon Territory and
Northwest Territories); governments that
are at various stages of deliberating on
wetland policies (Prince Edward Island,

New Brunswick, and Nova Scotia); and

governments that are pursuing wetland
conservation using legislation and other
measures (British Columbia, Quebec and
Newfoundland) — in this order.

Each jurisdictional summary is organized

by four sections:

s Wetland Policy

s Statutes (that have the potential for wet-
land conservation)

* References

* Contact

The section describing federal statutes
contains published comments on the
effectiveness of the statutes for wetland
conservation.  Some agencies at the
provincial level provided comments on
the effectiveness of provincial policies

and statutes for wetland conservation in

their jurisdiction.

Governments with Wetland
Policies in Place

Government of Canada

The Government of Canada is guided

by the Federal Policy on Wetland

Conservation, released in 1992 under

Canada’s Green Plan. Seven federal

statutes contribute to wetland conserva-

tion in Canada:

* Migratory Birds
Convention Act

» Canada Wildlife Act

* National Parks Act

» Fisheries Act

e Canadian Environmental
Assessment Act

s Income Tax Act of Canada

Wetland Policy

The Federal Policy on Wetland
Conservation articulates the objective of
the federal government with respect to
wetland conservation: to promote the
conservation of Canada’s wetlands to sus-
tain their ecological and socio-economic
functions. The Canadian Wildlife Service
of Environment Canada was the initiat-
ing, and remains the coordinating, agency.
All departments of the Governmeént of
Canada are responsible for its implementa-
tion.

The Policy commits the federal govern-

ment, in cooperation with the provinces

and territories and the Canadian public, to
strive to achieve the following goals:

s Maintenance of the functions and val-
ues derived from wetlands throughout
Canada

s No net loss of wetland functions on all
federal lands and waters

s+ Enhancement and rehabilitation of wet-
lands in areas of Canada where wetland
losses or degradation have reached a
critical stage

s Secure wetlands of significance to
Canadians, and

s Use wetlands in a manner that ensures
their sustainability for future genera-
tions.

Appendix B:

Summary of Policies and Statutes
» Canada Oceans Act by Jurisdiction



. The Polzcy comprlses seven strategres for
_ wetland conservation, concerning:

e '-Developmg pubhc awareness

“.» Conserving 51gmﬁcant wetlands in a ‘-:_

* Managing wetlands on federal lands and g

© waters and in other-federal programs

* Promoting wetland conservatlon in fed-.

eral protected areas

4

. Enhancmg cooperation with- other gov-.
-ernments and - with nop- governmentr ,

orgapizations - - -

" national network

= ¢ Ensuring a sound screntrﬁc basrs for pol-

gy

z f[-’,._ Promotmg mternatronal actions

‘The -Migratory. Bzrds Conventzon Act

: developed by

Apphcanon of the Polzcy is now- facxhtat—»
. - ed by the Implementdtzon Guide Jor: .
Federal Land Managers (Lynch-Stéwart -
et al. 1996). A-training program has been -
‘the. North Amerlcanf S

Wetlands Conservatlon Council (Canada)
and the Canadlan Wildlife Servrce

J’: Federal Statutes .

Mzgratory Birds Conventzon Act

...implements an mternauonal treaty signed

. therr nests.

in 1916 by the Uniteéd States and the-

United ngdom on .behalf of Canada:

The Act focuses: on the protecnon of
: mlgratory birds by regulatmg ‘the hunt- -
- ing, possessron transportation and sale -
" of migratory birds and the drsturbance of .
The Act also authorizes the = .
- purpose .that may be deemed expedi- - . -

© . establishment of protection areas for

" migratory birds . — ‘called “Mrgratory Bird. -
'+ Sanctuaries” (MBS) — and the control and
- management of those areas.

28

N Unddted)

. De51gnat1on also requrres the consent of .-
- -the pubhc or private landowner. The site
“is . officially
. CMrgratory Bird - Sanctuary Regulatlons _
~which " prohlbxt all drsturbance huntlng.ﬁ
. and collection of migratory - birds and
~ their eggs within the MBS. Contravention -
‘of the Act or - régulations can- result in

Canada ' Canadlan erdhfe

scheduled’ under

- ‘the  Prairie Prov1nces
' comments:’

© “The Act is frequently czted ds an

_ example of federal power . over.: -

“the

fines of up to. $250, 000 and a court order -

e for compensatxon for remedial’ actnons

There are 101 MBSs in’ Canada totallmg L
B ‘approxrmately 113 mlllron _hectares.

Wetlands -cover - about ‘half of the 11.3 -.

~  million. ‘hectares of .the. total MBS area ,
“in . Canada (Bryson
1993).
.Convention Act. focus_es,.v on birds and -
. nests. : ,
‘tion of the habitat’that sustains the birds .~

However, -the Mzgmtmy Birds
It does not ‘provide for conserva-

through. critical stages of their life cycle. - '

The only. reference in.the Act to the. p’ro-‘;.f S
" tection of habitat i§ contarned in Section .
. 35 of the Regulattons Wthh pr0h1b1ts —

) ’anywhere in Canada'— the deposit of oil

- or any other substance harmful to migrato- .~ .

ry birds in any waters or area frequented o

_by rmgratory blrds

In a. study of Wetlands and the Iaw in. *-

_ those wetlands that provide - babitat. -
- Jor ngmtorjy birds, but in realzty‘

it- does  almost notbmg to. regulate
B u)etldnds At_the most,;- it contains
‘an 'unfu‘lfz‘lle'd' potential " for the '
" conservation” of wetlands Jor the
‘Governor-General-in-Council is_em- "
i powered to “

ngrdtory birds and “for. any. other .

' ent for carrying out the zm‘entzons of g
Lo (the)Act yo- : o
To be desig- . ‘
nated as a Sanctuary, a site. must 'contain -
“nationally significant” habitat for nugra '
. tory birds, regularly supporting at- least
- one percent of a population of - rmgratory :
~ bird spemes or subspec1es (Envrronment‘ :
Servrce, ;

Regardless an enormous land area mclud—

1ng extensive ‘wetlands recelves de fdcto
- protectxon under tlns Act in Canada

: Four MBSs have been de51gnated “as

Wetlands of International ‘Importance

under. the Convention on. Wetlands . .
. (Ramsar Conventron) These includé the =~ .. *
Queen Maud Gulf, Dewey. Soper .and =
McConnell River MBSs in the Northwest . - -

Terrrtorles and the . Southern James Bay
MBS in Ontano

legislation . such as -
Migratory Birds Convention Act.:.

and - “Associates "

Percy (1993) R

_ make. such regulatzons as
. are deemed expedient to protect”

-Such ‘designation as a
- . Ramsar site provides no legal protection ‘
- under any statute in Canada. - The desig-
- nation ' is thus supported by ex1st1ng_',."_ .

- protection the -



f Canada Wzldque Act
": The Canada Wildlife Act enables the

‘ federal Minister of the. Envrronment to - .
o 'undertake programis for- wildlife research o Ten" of Canadas NWAs are desrgnated as
conservauon and - mterpretatlon and to

" li-- . - .
coordlnate and imp lement erdhfe po - The Alaksen NWA encompasses Wetlands_._'

“in " the Fraser River estuary in British -
“Columbia; the Last. Mountain Lake NWA '
--in Saskatchewan is.a cntrcal Prairie wet-
land systém;: -Lac St ‘Frangois,  Cap "
- Tourmente and Bale de Tlsle-Verte NWAs
in Quebec p1 otect vrtal freshwater and -
_salt marsh wetlands; Mary s Point N\VAs is
partrally a Ramsar site in ‘New. Brunsw1ck .
“the’ Chlgnecto NWA in-Nova Scotia incor-
. porates dyked coastal ‘wetlands; and the . -~
Polar -Béar Pass NWA .in .the Northwest . &=
. Territories’ is~a critical Arctic wetland.
oasis. Other NWAs that are Ramsar sites
‘and “critical - wetlands  for’ migratory
. species include the St. Clarr and Long Pomt 3
. NWAS i in Ontarro

" cies and programsin- cooperanon with -
provrncral and " territorial governments '

" ‘Under this Act wﬂdhfe mcludes any ani-

-mal; plant or other’ organism belonging to :
a. w1ld species and also the habztat of any -

' ',wrld ammal plant or other organrsm -

'_Authorrty rests- under the Act for. the: _
.establishment -of - “National Wlldhfe‘-,l :
_Areas” (NWAS) on- Canada’s lands inter-

“nal waters, and territorial sea. Natlonal

- 'Wildlife Areas protect nationally signifi-
+ cant habitats for migratory birds and, if in -
~the natlonal interest and with the support .

.of the provinces, other wﬂdhfe species,”

especrally endangered wildlife. In 1994,

regulatron-makrng authority was  added '-

~to the Act to allow for the éstablishment . o

- “of protected ‘marine areas; likely to be.
“~ . called “Marine. Wildlife . Areas”'(MWAs) )

. (FlShCI‘lCS and Oceans Canada et al. 1996).
- In contrast to. Mlgratory Bu'd Sanctuarres

B 'both of these “types of - ‘protected area
designations under the A¢t protect wildlife-
- by prohibiting’ human' activities that_'
~.would bé harmful to the wildlife and to -
.the envzronment Contraventron of the-
Act or Regulations- can result in fines of up
o to $250,000 and a court ‘order’ for com-
R pensatron for remedial actrons :

" The NWA and MWA desrgnatlons are‘;_

- /important tools for. protectmg wetlands

. that are determrned to be “srgnrﬁcant or -
- critical- habrtats " usually for mlgratory,
“birds, - and - are natronally srgnlfrcant ‘

'(Frsherres and Oceans Canada et al 1996)

‘ In -addition to the legal commrtment to .
. habrtat protectron both protected -aréa

desrgnatrons under -the Act apply to

. ciated ‘with inland “lakes ‘and. rivers

: :_~1nclud1ng the Great Lakes, - as well as
,bracklsh and saltwater wetlands along the '

extensrve coastlme of Canada

-.‘There are currently 45 NWAS protectmg

B 287,000 hectares of habitat, with another

L six) sites - de51gnated to become NWAs

© Wetlands . covcr" about 40% of -the’ total _
NWA area (Bryson and Assocrates 1993).

. ‘Wetlands . of International - Importance
" ‘under’ the Convention on . Wetlands.

‘How we]l are the N\VAS protected? The o
Canadian Wildlife Service has adopted

‘an ecosystem approach to their manage- - -
ment, considering. the range of physical _
features and processes and their -interac- - -

-+ tions, in addition to the wildlife habitat

“functions. of the ‘aréa. The .Canadian =~

- Wildlife ‘Service preparés a management . -

~plan for each NWA which- specifies the |
activities that are to be allowed under -

- ‘permit. - The World -Wildlife Fund ~

v Endangered Spaces Campargn has called -

. for an increase in protection standards . -
for - national wildlife areas and nuglja‘tory' ’

_bird sanctuaries, urging' the federal gov-

ernment toeliminate the potential for

_industrial development in all NWAs, by *
. adopting managefnent standards ‘equlva-' o '

-lent to- those. set for. the Polar Bear Pass ‘
’ NWA when it was estabhshed ' :

A recent deregulatron of ", lands w1th1n q .

- mternal waters,’ and therefore can be K National - Wildlife Area - is con51dered an

" used to protect freshwater wetlands asso- important - precedent-setting casé in -

~ terms .Of process ‘and outcome. ‘A por-
_tion of ‘the Cape Jourrmarn National

. Wildlife' Area -was required to; allow con: .

o striction of a hrghway mterchange “for -

- _*_fthe Confederatlon Bridge . connecting-

- New Brunswick’ and Prince Edward Island. .~
- The deregulatlon was ]ustrﬁed for public.

: safety reasons, but also 1n the mterest of :
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v ) wrldllfe

o “land of- relatrvely low biological value ‘was

- compensated with an 89 ha parcel adja- .
cent to the NWA, of’ hrgh biological value _

* and containing a unique plant’ commumtyt

- significant.

The federal government considers" the :
amount and quality. of lands- obtained: in 4
exchange’ for the deregulated parcel to be o
The exchange . represents a -
4011 compensatron ratio of blologrcally srg—\- .
- nificant lands for a smaller parcel that in"
L Companson was brologrcally 1ns1gmﬁcant N

" The Ccmada Wzldhfe Act provrdes the -
o authorrty for the establishment of advrs-
. ory .bodies reportmg to the Minister of :

- the - Environment. In 1990 the North
s _Amerrcan Wetlands Conservation Councrl
- (NAWCO). Canada was created under thlS
"’_'authorrty The Council coordinztes” the

_unplementanon of the ‘North American.

- Waterfowl Management Plan in -Canada, )
© . and promotes wetland conservatron‘
. _through coordinating . management SCi--

7 “ence and policy initiatives. ‘It is support-:
s _ed by a natronal Secretarrat in Ottawa and- -

o ~has pubhshed over. 20 Teports that focus

on makmg Canadians' more aware of the,. ;

o unportance of the wise use and conserva—

%o tion of wetland ecosysterns

..30

. -Percy (1993)- noted that' the' Canada .

- for wetland conservatron 1n the Pramei;

Percy (1993) emphasrzes the unportance' '
- of the Canada Wildlife Act for, provrdlng'”
“the cooperation necessary. to produce the "
o Wzldlzfe Policy for Canada,a national pol— L
icy that provides a framework for feéderal,
' 'provrncral territorial and non-governmen—
~tal policies and programs that affect
~ “wildlife. The- Policy recognizes that tanta- -
.. mount to its goal “of _miaintaining - and
- enhancmg the health and drversrty of
Canada’s. wildlife, is ‘the ‘maintenance: of

ecosystems such as wetlands. However,

Wildlife Act remains a limited instrument-

B Provinces::.

“The mtzmate oonnectzon between'

- wetlands and ‘wildlife babitat might
"suggest that the: (Cunada) Wzldlzfe S

. " Act would be an important source of o
. Prairies ‘with its many lakes, ponds and ~
'wetlands
“Wood Buffalo_
~designated as Wetlands of Internatronal :

wetland regulation. However, theAct

prowdes little dzrect power over ‘wet-
lands . because . of the ]urzsdzctzomzl :

B »lzmzmtzons placed on, tbe fedeml gov-

. ernment

The transfer' of the 2.26 ha of '

A review by the Canadran Instrtute for

' ‘Environmental Law and Policy (Attridge " -
"’-‘1996) of legal and policy instruments for '

biodiveisity conservation notes the advan-- -

‘tages of NWAs and. MBSs over National -

Parks refemng to.the “flexrble public and ;.

~also” _private methods” for - protectmg S
_wrldhfe using - ‘these desrgnauons The’
‘review also commented that NWAs and -
MBSs" are a positive contrrbutron\to the "

suite of federal protected-areas, and avoid

" some’ of the delays and mrssed opportum SR

- ties “of the more strrctly protected’ and . o

. publicly-owned system of national parks. - -

: Further it suggested that both desrgnatrons -

. could be moré widely used, given' their = .-

: _potentlal to act as buffer areas around, or * .

» links between protected areas such as o
. national o provrncral parks -

. PR

»Natzonal Parks Act .
-~ The. Natzonal Parks -Act empowers the' .
Mrmster of. Canadran Herrtage to acqurre Lo
“and’ manage - Jlands ‘as National Parks of | -
. Canada to “be mamtamed and made use
. -of so as to leave them ummparred for.;
‘the enjoyment of future generatrons
".~The Act_has been amended to include
o provisions . for." the- establishment of -
.+ National . Marine Parks, now’ referred to'
. as; “National Marme Conservanon Areas” . .
" The National Parks System Pian guides
- the _establishment of both the: national =
* park and national marine park systems .
" The goal of the Plan is to establish a rep-

" resentative - park in. each of the .39 .
.terrestrral and 27 marme natural regrons

"An analysrs (Bryson and Assocrates 1993)5“ :

" of ‘wetlands and forest lands in. protect-
“‘ed ‘areas concluded that 1.3 million
" hectares within all of Canada’s' National =~
‘Park boundaries were wetland.: ‘Examples
“of natiohal parks with srgnlﬁcant wet- |

© land components include - Point Pelee -
on . Lake Erie; with extensive . fresh- o
“water
"~ New. Brunswrck charactérized by estu _
ariné. _systems salt - marshes, freshwater"' e

tarshes; . Kouchrbouguac ~in”

habitat and bogs; and Eik Island in the

“Point Pelee and much- of‘
National . Parks

.- Timportance. under the Convention on. :

oy
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: ':Wetlands as are’ several provmcral parks_;f

' such as. Polar Bear Park in Ontarro

,Wetlands in Natronal Parks have strong '
-legal protectron owing to the “unrmparred”' o
clause. in the Act and. to the 1988 amend- .
ment to ‘the Act ‘that. reqmres that “main-
S '7':tenance of ecologlcal mtegnty through

he protection of natural resources shall be -
thep otec na resq hall - _resources mcludmg marine. mammals,

. and’ theu' hab1tats endangered or threat- .
fened marine species and’ their habrtats
- unique . habitats; mariné areas -of hrgh
..brodrversrty or. brologrcal productrvrty,
‘and any other marine- ‘resource ‘or habitat '
CLasis necessary to fulfil the mandate of the .

. Mrnrster of Frsherres and Oceans
can reich as high ds $150,000 fine or’six.

. - the - first prrorrty when consrdermg park

. zoning and vrsrtor ‘use in-a 'management .
- plan” Industrral development is not: -

; specrﬁcally prohrbrted in the Act, but =
‘the Regulatrons generally prohrbrt log-
ging, mining and hunting wrthm natronali‘

. parks Penalties for contravenmg the - Act

“ months- unprrsonment for huntmg or dis-

- turbance of protected species 1dent1ﬁed m,' -

“a Schedule to the Act

'Parks Canadas : Natronal j Marme"”

. Conservatron Area Program is relatlvely

_new. Federal- provmcral ‘agreements. exist - also coritain a coor dinate d. approach to:

for two. areasand another ‘has been “the development of a national system oﬁ
tMPAs The Act- provrdes the - authorrty
. to- enact regulatlons to estabhsh MPAs
- to- prescrrbe measures for zoning and
- for prohnbrtmg activities w1th1n MPAs.

- “Fines of up ‘to $500,000 may be levied for

‘estabhshed under separate leglslatron

The 27 marine natural régions. span the-v-.
o -Atlantic, Arctic and Pacific’ Oceans, as well
" as the freshwater Great Lakes. National-
' Marine Conservation Areas. embody ‘sub- -
.. merged -land, ‘subsoil and the overlying-
. ‘water column and may include. wetlands, -
 river estuanes 1slands and other coastal

. lands ' T ’

; .'.The process of legally establrshmg a?; E
Natronal Park 1s long and onerous; culmi-

nating in the add1t1on of .the new park

" be even more comphcated ~ Attridge

i (1996) notes that because .provinces have -
L ]urrsdrctron over many associated - land-- *,
':-.jbased activities 'and mland - provinces
" . have been delegated fisheries  responsi-- -
‘blhthS ‘most ‘marine and freshwater pro- *
tected . areas will requlre Memoranda of

‘ Understandmg w1th provmcral agencres o -

; fully and effectrvely nnplement them

"Canada Oceans Act

zones. The Act provrdes the federal gov-- -
ernment with a”third marine _protection”
vprogram to be- developed and admmrs-
" tered by the Department of: Frsherres and -

Oceans. ~ Under the Act ‘a. “Marine’

'Protected Area (MPA) may be estabhshed
. for conservatron and protectron of:-com-.
. mercial and non-commercial- ﬂshery

contraventron of the Regulatrons

s Wthe the Act pertams to tidal wetlands
; only, it. has two advantages for. wetland

conservation over the other statutes that

broadly encompassrng The Canada
Wzldlzfe Act focuses on protecting marine -

" areas to conserve . mrgratory birds - and

other wildlife and the-. ecosystems on

* -which they depend;. while  marine pro-
. tected .areas under’ the Natzonal Parks:.
o Act are establrshed to represent one of the =
,-.-'27 marme regrons .-Marine protected o
‘areas under the Canada Oceans Act = .-
can be designated to consérve a range of
" resources- mcludmg fisheries, endangered
_ '.:specres .unique habitats - and areas of -
" high’ biodiversity “or brologrcal product:
. vity -as noted ‘above. = The second

. : - Qadvanta € is urlsdlctronal in ‘nature:
" 'With, the passage of the Ccmada Oceans ‘ 8 )

s 'Act ‘Canada formally declared its rights- -
“and responsrbrlrtres over 1ts _maritime. -

unlike most of the other powers repre--

,}sented by federal statutes with potentral

- The . Act: requ;res the development of a o
“national strategy . for “management of -
".estuarine coastal and marine systems in
‘waters that form part of Canada” and for -
© ‘the preparatron of- mtegrated manage--
~ment plans for MPAs. The strategy will

. provide for. protected ‘marine .areas. -
" First, the reasons for estabhshmg MPAs

. -under the Camm'a ‘Oceans Act are’ more
through a legrslatrve amendment to the - -

o National Parks ‘Act. Schedule or through
- . other federal - statutés. Desrgnatron of - -
' ,Natronal Marme Conservatron ‘Areas may: )

5



- ‘ inland ﬁsherres

" fish habitat.’

S to conserve wetlands as Attr1dge (1996)_ '
pomts out, the federal government has . -
clear authorlty to  establish. Marine

the - Canada

Protected Areas . under
OceansAct

" Fisberies Act - . : .

* The federal government has constrtu-‘
. tional authority for Canada’s, seacoast and
The ' Fisheries  Act’ sets
out the means’ by whrch ‘the Minister of
-'Flsherres and Oceans manages and pro-,'ﬁ
tects ﬁshenes and -fish habitat. . “The Actf
- apphes o -all “Canadran fishery waters,”
“and_ has’ provisions- for’ pollution pre-
vention, conservation and’ protectron of
The Act also provides for srg—.' _

' _nificant® penaltres ranging- from ﬁnes to

imprisonment, or orders requmng the'
restoration of damaged fish habltat-

.. While federal responsrbrhtres for inland

ﬁshenes management have been delegat- g

ed to some provinces,: ‘the federal -govern-

ment remains responsible for. fish- habrtat'

E management throughout Canada.

'Because wetlands can’ provrde “fish

* habitat” as . deﬁned by -the ‘Act, recent

reviews. Of statutes and their relanonshrp_.
to- brodrversrty or. wetlands' conservatxonv

. have. descnbed the Fisheries Act :as *

important tool for: protectmg wetlands

“a. potenually unportant source of federal
.. power over certain wetlands,” and “in theo- .

. 1y, a potent weapon against activities that

'threaten or 1mpalr wetlands” (Attrldge
~ 1996; ‘Percy 1993 Estrm and Swargen.'.“'

e 1993)

I Sectron 35 (1) of the Fzshemes Act pro-'
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or destructron of fish’ habitat.-

' ’(Estrm and. Swargen 1993). Section 37 of

-the” Act -also supports wetland conserva--
tion because it gives the Department of -
Frsherles and Oceans the power to require .
" those habitats cannot-be shown to con—j .

_ trrbute drrectly or mdrrectly to an existing -
or a potentral fishery. - The Act also " . .
not .-

plans and specrﬁcatrons of. pro;ects that

“have the potential to mterfere with fish
or fish habrtat Where- a- plan and/or spe-
- cification - is unsatrsfactory, the Mrmster.._~

is-empowered to require modifications, or: .
to restrict. or ' close down the ‘work or

undertaking. . To date; several “wetland . - ‘
: developments have been reviewed under ’, o
; .thrs process (Estrrn and Swalgen 1993)

- The Wetlandkeepers Handbook (Southam
_and Cufrafi. 1996) ‘identifies additional
' sectrons of the Fisheries *Act that .are: -

- important

to" wetland conservatlon '
Section’ 36(3) prohrbrts the deposit of a-

'deleterrous substance in any water fre- . -

quented by fish. Section 41(4) provrdes»_'

* _the means for haltmg a project through- .
-a Court- m]uncnon ‘where a violation™ of
“the Act’ has occurred’ or has the potential

“to occur causmg 1rreparable harm to fish:
habitat. This valuable procedure can be .7
‘used to -prévent imminent damage to or. ‘

: -_"destructron of a wetland habrtat that con- -

. _'trrbutes toa ﬁshery L ~ -

;The Polzcy for the Management of Fzsh ,{ s
- Habitat (Fisheries and Oceans Canada™ -
-1986) ‘was developed to guide unplemen-" S
“tation of the ‘habitat consérvation and: -
- protection provisions of the Fzsherzes Act.
“The. Policy, together with ‘associated:

gurdelmes and decision frameworks ‘has

~provided a more: structured, approach to'
- fish- habitat. conservation.
.. No-Net-Loss Prmcrple contributes srgmﬁ
; _cantly to habitat conservation, even'
though ‘there is rnuch work to ‘be done -

to' refine its' implementation. "The Policy

' prov1ded a model for-the development .~

and nnplementatron of Wetland policy: in

“Canada. The Federal Policy on Wetland.
"Conservation’ and its Implementatzon
: _Guzde emulate the fish habntat counter—,

. " parts in. the’ emphasis on- functrons an’
" hibits "the' harmful -alteration, dlsruptlon__ P phast ‘

A prop-
- érty. developer was recently charged
“under the Fisberies - Act after ‘a portion
. of a. provmcrally srgmﬁcant wetland -in
Ontario was filled, dredged and” bull-
* dozed without ~any statutory approvals .

-fob]ectlve of no net. loss, the lnerarchy of .
'_';rmtlgatron optlons and compensatron prl—. T

OI‘lthS

*The - Fzshemes Act may have substan-! .
“tially . contrrbuted to . wetland conser- . <
vation in. Canada but there are rmportant
-lnmtatlons to the apphcatron of the Act,‘ o
~The federal govern—v S

to ‘wetland habltats
ment . does. not have )urrsdrctron -with
respect ‘to: aquatic habitafs - generally if

focuses . on. frsherres . resources

The -Policy’s "+ -
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' -ecosystem -management or  protection,

. and therefore does.not promote the ‘inte-.

. grated management of a: resource such
as wetlands (Percy 1993)

, Percy (1993) notes that the powers of‘.
“the Fzsbemes Act: essentlally allow the fed- -
L eral government to. override any provin- .
c1al legislation " in ‘favour- of fisheries.

1nterests However wrthm the Pra1r1e

fProvmces Percy (1993) also observes .

that - the . extension of federal power

. would :be politically controvers1al Not
- only -have. the. provmces felt that the '
traditional federal power is too broad :
 but independent 1nqu1r1es have recom-
mended the transfer to the provinces of -

) ]lll‘lSdlCthIl over inland fisheries on the

. Prairies. Further,it seems unlikely that’
provincial - officers will extend enforce:.

‘ment of the federal Act into areas, such

. Provmces at . least “the potenttal that -
' undoubtedly exists for federal regulatlon‘

_-of wetlands under the Fisheries Act may
'not be fully reahzed in practlce

N Canadum Enmronmental

e Assessment Act .-

The Ccmadmn Envzronmental Assess—‘

ment Act. (CEAA) sets out respons1b111t1es’
and . procedures for ‘the envn‘onmental

‘assessment of pro]ects mvolvmg the feder—

‘ -al government.. ‘The, ‘Act applies to pro-; ‘

_jects - where federal government holds
decrslon-makmg authority — ‘whether it
- proposés a project,, sells, leases or trans-

~ fers: control - of land,. _contributes money :

or  other f1nanc1al assrstance or exer-

cises a regulatory or perrmttmg” duty The .

',‘Act ensures that the- environmental

. effects of projects -are considered _e_a_rly ;
in the project planning stages, and that
~+* the public has an. opportunity to partici- .
" . pate in the .process. . It relies on' the
_self-assessment of pro;ects by federal -

agencies for the majority of pro;ects

and emphasizes that . the . level of effort :

_ requlred to - undertake .an envrronmental. ‘
Aassessrnent (F.A) should match the:. scale"

of the" pro;ects hkely env1ronmental‘ o

effects. There are four main.EA" tracks:
: screemng, comprehensrve study, medlatlon"' ’
~ora panel rev1ew '

“Spec1ﬁc reference to wetlands is con- ’

tained in. CEAA regulanons A Wetland is

- defined as “a swamp, marsh bog, fen
or other- land that is covered by water
. during at least three consecutive months S
- of ‘the ‘year” Several” references are’ also._ .
“made to. projects or activities that could
have an - impact on “water bodies” - (the
definition of which includes ~wetlands) -
V‘and might therefore requlre a federal'
. environmental assessment CIf, for €Xx-
:.ample, a Fzsherzes Act authonzatlon is:
_required for a project or activity that K
will harm _fish -habitat - by draining or
altering the water levels of 2 water body, - -
then a federal environmental. assessment < .
' "may be conducted '
as 'wetlands,. that ‘have. prewously been -
: “con51dered as ‘totally within provmcral :
a ]unsdrctlon For the latter two reasons, -

“Percy (1993) concludes that, in-the Prame B .
~.- it ‘provides the primary means of brmg- :

ing - the “objectives: of the Federal Polzcy e
“on Wetland Conservatzon (FPWC) to
‘bear- on . federal. projects. . The FPWC -

. Implementation Guide for Federal Land ~~ ~
© ."'Managers” ‘(Lynch-Stewart. ‘et al. 1996)
describes i in, Step-| by-step detail how" to -
integrate. the achievement of federal wet- S
" land objectives with the procedures of ..
" the env1ronmental assessment ‘process. -
CEAA also prov1des a framework and- -
funding to. “ensure . that the pubhc can’’
- participate in decrs1ons ‘about projects
 that have the potentlal to harm wetlands. '

_Because CEAA Casts such a broad net
~over all.the potential ways that the fed-
- eral’ government can -affect wetlands -

'Envuonment (‘ anada recently developed. _
‘the’ Wetlands Envzronmental Assessment .

. Guideline. (EnVlronment Canada Canadian - .

/. Wildlife Service 1998) to *identify for.' ‘

" ‘proponents -of  projects the -types ‘of
information and- analyses that the depart-

- ment’ wQuld expect - in the “wetlands -

. .section of an environmental impact state-
ment. . The Guideline was developed to
promote: “best practlces” for enwronmen- ‘

tal assessments under the Cunadmn .

‘ Environmenial Assessment Act that S
involve wetlands. Lo

. The- ;Value‘ of environmental® assessment
of federal projects involving. wetlands
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was recently, demonstrated ‘in the con- .
- struction of the new Canadian Museum of

. Nature facility in Aylmer, Quebec. It
"..has been a controversial, _high-profile
" case “which’ provrded unportant lessons

for federal. ofﬁcnals dealmg wrth wetland i

- Sll'CS

e :Although the Federal Polzcy on Wetland' E
 Conservation. is not legally * binding, "

: ‘prrvate ;
_groups have held the federal goverir -
ment. accountable for decrsrons affectrng

. wetlands.
wetland functrons as a result of federal
actions should be Compensated
example of the ‘role of * ‘public input is-

citizens " and .. env1ronmental

‘The Polzcy notes “losses of

... the case of constructron of the Canadran_
‘ ,Museum burldrng An independent panel

-review of the- envrronmental screening
for the Museum’s ' new ‘collections facili- -
oty in’ ‘Aylmer, - Quebec

directed the. federal government to ¢on-

f sider restormg former wetlands or con- "
. structrng new wetlands. on federal lands
~-..as near the site as possrble on a replace- -

. ment ratio . of at least 2:1.

wrote that there ‘needs to be- a publrc.ﬂ N AT L
- Donation by private individual and corpo-

" commitment on: the part: of the federal

L government to undertake the necessary.:*
; compensatron "In the. long. run, Museum .

= executives hope that the Aylmer facrhty

- will provrde valuable  information’ about

" the assessment and-mitigation of 1mpacts e

~on Wetlands and a-model for managrng a
large wetland property. The Museum is’
_'commrtted to ensurmg the long term con-

" .'servation . of -~wetlands ad]acent to . the

) Aylmer facrhty, and. their use in scientific - -
tresearch publrc awareness and educatron L

It is clear that one of the major hmrta
tions of the use of CEAA for wetland con- -
- servation is the lack of practlcal guidance’
- for applyrng mitigation and compensa—b:
'-__'_'tron measures for. wetlands Drawrng_'
© from" the. substantial body of growing

‘expertise on ‘this subj ect in- Canada and ; .
b ) . ies and : freshwater or.‘ocean shorelrne R

o the United- States ‘the ‘North Amerrcan

" Wetlands - Conservatron Councrl (Canada) .
-has pubhshed a report on the National
. . Workshop- on Wetland Mitigation: and
" Conipensation held .in April 1997 (Cox .~

~and Grose 1998). -It is also considering

_in * Canada:.

An :

-The. Panel -

o held properties. .

: _~development of prmcrples and gurde— S
lines and a practrcal framework for apply- . ' -

ing ‘wetland mrtrgatron and-compensation
Together

on. when, .where and how to. mrtrgate :

nnpacts to wetlands

.. In a review of brodrversrty law and pohcy o

. in ‘Canada, Attridge (1996) offered aeri-| .
" *‘tique of CEAA, noting that the Act suffers .
- from;a numbet of unportant weaknesses‘
that need to_be addressed to fully inform
‘federal decrsron—makmg Consequently,

accordmg to the view- of Attrrdge (1996),

whrle Canada has’ national envrronmental o
'assessment leg1slatron it .still. does not.
.,accomplrsh comprehensive, mdependent
" review and decision makmg to avoid or -

‘mrngate nnpacts upon the brodrversrty of '
N ecosystems such as wetlands h
in . 1996-1997:- - : - -
_ Income Tax Act oj‘ Canada

In February 1995 the’ Mrnrster of Frnance T
’ ':announced a new initiative under the -
" Income Tax Act of Canada, creatrng pro- .

visions  for ‘donation “of Ecological Gifts. -

‘rate. landowners of “ecologrcally sensitive -
.l land” is. emergmg as anew tool inl conserv-

ing sensitive wetlands and other ecosys- -
tems- and - their. assocrated brodrversrty‘
across Canada :

Ecologrcal grfts mclude the donatron of T

fe¢ simple title for ecologrca]ly sensitive -

* lands’ and environmental conservation-
’covenants éasements and servitudes as %

} ‘permrtted under’ provrncral or terrrtorral _
legrslatron The’ provisions-of the Income Lo

Tax Act aie specific to donatrons of land N

 that are under private title; thus excludrng T
“donation of leased rrghts or use of Grown- . ‘:
Thus any private land- ~ -
_-owner Of corporation filing an income
“tax’ return-in’ ‘Canada may ‘make use of

the -Ecological Gifts Program.. Water bod-

: propertres “that are not in prlvate trtle or . -
where the’ title is: 1n drspute or unknown s
~do not quahfy :

crrterra for: all. other phrlanthroprc dona-

these further . - '
,studres could _provide: detarled advice

An ecologrcal grft must satrsfy the same '



"'trons estabhshed by Revenue Canada or
" Revenue. Quebec in‘ order to quahfy for,
' preferred tax ‘treatment. Such donations
may be deducted agamst up to 100% of
" ‘annual income ‘and: the unused portion -
. of a recerpt may be carried forward for
“up-to five: years Donors must ensuré that

: the” valuatron methods used- to - estabhsh

. The Income Tax, Act allows ecolog1cal '
gifts to be received by quallﬁed environ-- -
" mental charities, any Canadian munrcrpah— .

» -"the -value of g1fts of easements, covenants .
‘f or . servrtudes for the *purposes of a tax’ -
S rdeductrble receipt-“are approved by
- Revenue Canada The value of ecologlcal_ vl
gifts of land trtle are based upon a fair mar-
. ket assessment undertaken by an accredit- .
‘ed real property assessor approved under
! _»provmcral authonty R :

T ty and.any federal territorial or provincial

- Crown agency. -Environment -Canada has""
_ ;_,estabhshed a- list of. envrronmental non-
" government organizations that can receive.

" "such gifts. ~ To date, 127 reglstered chari-

v,"tres have been listed. by Envifonment - -
. Canada“as meetmg the eligibility Criteria-
" ‘under” the Act; whrch states specrﬁcally

that; .- - - .

B &) the orgamzatron is. a federally regrstered_ _

chanty in Canada;and -

P ,(b) one of the orgamzatrons statements
. of purpose ‘must include the: conserva-l'»;. }
~tion of land or envrronmental her1tage .

1n Canada

':'Charrtable organrzatrons of ‘a natronal’
~ nature . may receive : ecologrcal gifts .
o located in .any province | or. terrrtory, o
.'other' organrzatrons . act,v' within - a
. _prov1nce or-more locally T

R The ﬁrst grft was completed in Brltrsh"f
. Columbia in December 1995 and there
-has been an increasing :number of gnfts
; per year since then. To date, 90 ecological H
- gifts in erght provmces ‘have been com-‘
pleted. There have been no gifts. in" .
',Mamtoba Newfoundland Yukon or .
“Northwest Terr1tor1es as yet. ants mclude s
o 60 land trtles, 26 easements and fourr L
D covenants : -

- The total land atea grfted to date exceeds -
-10- 200 hectares and is- valued -at" about
= $25 rm]hon GlftS range m size from less.'r

"than':one 'hectare to almost 1,000 'hectar"es"v T
and” have. been mdlvrdually valued in'a
. rangé from $15°000-to over $6 million. A . *
- wide. range- -of representatrve unusual, .
rare: Ot threatened habitats. have - been
-donated for conservatron to: ddte. . These )
comprise ‘numeroys wetlands mcludlngf_v
) 'salt marshes on’ both the - Pacrﬁc and. .
Atlantic coasts r1ver1ne wetlands Pratrle". s

.sloughs and- temperate freshwater marsh- o
-es and swamps ’ .

Unfortunately, the Income. Tax Act still -
. requites ‘donors to pay deemed caplta.l“-‘ o
-gains- tax on donat1ons of ecologlcal gifts. . o
" In many cases, particularly with the dona-
*tion of the value of a conservation ease- =~
* mient or covenant, the amourit of the capr- - ,
“tal gains tax payable appro_aches the . -
value - of the benefit _receéived. ,-.-'_The S
.'-Ec'ological Gifts Progrim would be far -
- more effective if’ such glfts were exempt:
ed. from capital gams taxes, thus creatrng Lo
a reasonable tax benefit, not )ust a tax' '
fdeductlon to the donor : S

JI'he Ecologrcal Gifts’ Program is descrlbed_ »
- in material- available from Envrronment '

Canada: Ecologzcal Gzﬁs Implementmg

. Provzszons of the Income Tax Act of =~ =
Camzda (Rubec 1998). ‘and" Ecologzcul
Gifts: A" Checklist. - for - Donatmg .
Ecologzcally Sensitive Land in Canada
(Envrronment Canada 1998).: These docu-- ' _'
. ments are ‘also’ available on the follow-

| ing” Web- Site: http: //wwwec gc ca/cws-

: scf/habrtat/rndex e. html I

‘References for- federal pohcy and .
.-statutes '
' Government of Canada 1991 The Fedeml
"I Policy” -on Wetland Conservatzon '

Ottawa, Ontario. 14 p..

Lynch -Stewart, P; P Nerce C Rubec andv‘. -
L. Kessel- -Taylor. 1996.  The' Federal

-Polzcy on Wetland. ‘Conservation.

32p

(For other references see References -S€C-

tion. of thrs paper)

- Implemenmtzon Guide for Federal - .

. Land Managers. ‘Habitat Conservation
'.D1v1sron Canadran erdlrfe Serv1ce - .
Environment- Canada. Ottawa, Ontarro e



Contact

Director, Wildlife Conservation
Canadian Wildlife Service
Environment Canada

Ottawa, Ontario

Canada

K1A OH3

Fax: (819) 994-4445

Government of Alberta

Wetland protection in Alberta is guided
by Wetland Management in the Settled
Area of Alberta: An Interim Policy
released in 1993, which provides direc-
tion for the management of slough/
marsh wetlands in the southern portion
of the province. Soon after the release
of this Interim Policy, a draft policy for
managing Alberta’s peatland and non-
settled wetlands was available for discus-
sion purposes.

The. Government of Alberta merged
these two documents in 1994 into a
Recommended Wetland Policy  for
Alberta which remains in draft form. It
is due for application after the Water
Act is implemented. A range of provin-
cial statutes also offer a measure of
legal protection for wetlands while
advancing other statutory objectives.

Wetland Policy ,

Although wetland management is current-
ly guided by the Interim Policy, this
summary will focus on the draft
Recommended Wetland Policy for Alberta.

The Recommended Wetland Policy was
prepared in response to the loss of
sloughs and marshes in the Settled Area
and in anticipation of increased de-
mands on peatlands in the province. It
applies to both public and private lands.
The role of policy is to lay out the
general framework for wetland manage-
ment, provide clear, consistent
direction in the management of wetlands
and to streamline decision processes.

Provincial government departments and
agencies will:- cooperate and participate
in the implementation of the wetland
policy and consider wetland functions
and values in their policies, programs
and activities. Alberta Environmental
Protection will assume primary responsi-
bility for coordinating wetland manage-
ment and policy implementation, and will
also chair an interdepartmental committee
to guide policy implementation.



V,_The Recommended Wetlami Polzcy con-

tains. -principles, the ‘wetland goal of the . -

Government. of Alberta, objectives for

~ each of the main wetland types (slough/ . .

" .marsh ‘wetlands and peatlands) and strate-
gies for wetland pohcy nnplementatlon

« The goal focuses on sustarnmg wetland '

- benefits; now and i in the future.’
. ».The pr1nc1ples recogmze

-« the range and nnportance of wetland, '

beneﬁts

¢ that wetlands are’ dynarmc ecosystems .
cLe that Wetland management is a shared'

. _responsibility -among_ all levels of
_ government, non-government ‘organi- -

zations, industry and md1v1duals

'+ that decisions need to be based on
.the best. avallable mformatron shared -

 ‘with the pubhc and

',V-' that the needs of future generatlons

need ‘to be considered..

. - The -objectives for slough/marsh wet-"j

. lands are:

- to conserve exrstlng slough/marsh"

- ‘wetlands in a natural state;
e (where this is not possrble) to ‘mini-

_‘mize. the negatrve impacts of activi- . -

- ties or use on slough/marsh wetlands;

e to mrtrgate degradatlon or loss’ of

_'slough/marsh wetland functrons and

values as  near ‘to the site of distur:’ _
E bance, as possrble, whe_re ne_cessary, -

and -

L0 enhance restore or create wet- D
" lands (in.aréas where loss or degrada- ,

tion of wetland is 51gn1ﬁcant)

» The ob)ectlves with respect to peat- .

lands are:

. to formally desrgnate mdlvrdual peat- .

~land -ecosystems -for preservation,

‘based .on their significance - at- 'a )

, provmcxal regtonal orlocal scale;
.« to: allow . activities: on peatlands and

L.~ development of peat resources w1th- '

in. acceptable limits; and
“e.to  minimize, and mltlgate where

necessary, the effects .of - peatland
developments on ‘the’ surroundmg.

‘ land and water
-+ ‘The strategres mclude

« Manage wetlands -as ‘ecosystéms and -~ SRR

' Provmcral Statutes , : o
-Whﬂe ‘there. is ‘N0 single Wetland statute,”

: statutes such as the Enwronment Act

sustam wetland beneﬁts through gov-

- ernment programs and activities. For -
example mcorporatmg functrons and.

. values in planmng programs usmg,‘-

'exrstmg leglslatron to meet " the

ob]ectrves of the pohcy, entermg into:
written . legal agreements with inter-

- ested landowners to. protect impor- . .- -
tant wetlands -on’ pnvate land and

"fundmg of incentive prograrns

- _basis (to. rccogmze regnonal variability

in things like wetland type, size and . -
-distribution). For. example regional - -
- wétland" contacts will be desrgnated .
“local authorrtres w1ll be’ encouraged_ :
Lt 1mplernent the policy; reg1onal-

wetland management strategies ‘will -
: gurde dec131ons about development

) proposals and drainage: apphcatrons-' ‘

limits for- peatland development w111
" be established in a regronal context.

'wetland functions and values, issues
-and ‘management in' Alberta. It will

address wetland management top1csf W
_-such as wetland ownership, including -
the fact that the water in wetlands is
- a provincial ‘resource; how property
" taxes are assessed the possrble effects’.
o 'on wetlands of land clearing, livestock -
o productron and chemical application. B
. Apply the policy .to' the management.

. of pubhc land. For example: public
- lands with important wetlands will

.not be sold; ‘the Crown retains owner- S

- ship of slough/marsh wetlands ‘that

.. are permanent and naturally occurring
waterbodles even if the surroundmg-

o 'land is prrvately owned.

. inventory and research data base
Other 1nterest1ng notes
“Sheetwater” a- phenomenon where

shallow, open water temporarlly floods

.. low, relatively flat terrain,’ is ‘not

- ‘considered a wetland. . - :
. The. Recommended Polzcy descrlbesj

and dlStlnnglShCS the ecolog1cal func-» :
. ‘trons and values of wetlands L o

4 LR

Implement the pohcy on a regional g

'Promote’ pubhc - awareness. -and‘v-.v _
understandmg of. wetlands, mcludmg, o

Encourage and' facilitate . pubhc
o involvement in wetland management. -
’ u'-;-Coordmate a provincial . wetland,



, have the potentlal to protect specrﬁc wet— ¥
_lands through the: granting of 'permits;’
' licences” or approvals

: lf'Resources Act and the Publzc Lands
' Act have been used to- protect specrﬁc o
- :wetlands

as ‘the Provincial Parks Act, the Water

“The draftmg of a new Water

" Act, 10 replace the Water Resources Act,

' management plannmg framework. It is
~ anticipated that_ this new legislation will be .
. ‘an important tool for wetland protection. -

recognizes the unportance of . protectmg -
wetlands by - requmng that a strategy forl
'protectmg thé aquatic environment bé "

developed as part of the. provrncral ‘water

r\-

e References L

A"_ ’Government of . Alberta 1993 Wetland ‘_ »
) Management in the Settled  Area of

Alberta: An Interzm Polzcy Edmonton

Alberta. 13 p-

" ‘»Alberta Water Resources Commrssron :
1993 Albertas Peatlands and ‘Non- -
Settled Wetlands. Draft for dlscussron o

~‘Edmoriton, Alberta. 60 p..

. Alberta Water -Resources’ Commrssron lands”

- 1994.” Recommended. Wetland - Policy -

for Alberta. Draft for . Drscussron

i Edmonton Alberta 24 p

Contact . B
Alberta Envrronmental Protectron -

'9915 108 Sireet -

' ’ South Tower Petroleurn Plazd ) E
~ - Edmonton;’ Alberta : o
: _Canada )

TSK 2G8 :
Phone (403) 427- 2231

. “Fax: (403) 4225136 -
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- Gavernment of Saskatchewan o

Legislation - such_ The Provmce of Saskatchewan 1s usmg'_"

, _both wetland pohcy and legislation to pro-

. tect ‘wetlands. Wetland protection has_: -
been focused on the agrrcultural regrons -
of the province, -as thése wetlands ‘are.

o under the greatest threat of loss

. Wetland Pohcy e .
The- Saskatchewan Wetland Polzcy wasl

adopted in, 1995 m response to an

‘.absolute loss of 10% of wetland areas. Of

the remarmng ‘wetland areas, 40% ‘have
experienced transitory effects whrch-

; ‘means they may have been cultlvated or .
drained, but the natural low lymg area stxllf o
“exrsts : : ‘

The Wetland Polzcy is the Provmce of R

" Saskatchewan’s ‘commitment to the" con- .
“ servation of wetlands. “The key:* ‘wetland -
: ‘pohcy statement” states the govemments .
‘belief in the “sustainable’ management of
"wetlands

"to - maintain  the. “numbers,
diversity and productrve capacrty of wet—:

- Wetland Policy‘ implementation,is‘ guided . -
. by ’pro_vinc_ial _ government - departments - -
- .- and agencies; and led by the Saskatchewan -
o Wetland Conservation Corporatron E

-The Wetland Polzcy contams ob]ectrves S
" policy- prmcrples a wetland deﬁmtronf

descrrptlons of causes of- wetland loss,

»__beneﬁts of wetlands and “next steps” -
g that include- activities desrgned ‘to, rneet_"
: the pohcy ob]ectrves L

' Objectrves mclude : . .
© 1:To encourage sustainable management I
. of' wetlands on public and private lands.; :
L to. mamtam their functions and benefits. - )

o 2..To conserve ‘wetlands that are essentral

" to maintain critical wetland species or - =

‘ -wetland functrons

" 3. To restore or rehabilitate degraded wet-.?v j
' “where previous " -
. destrucnon or alteratron has résulted- in ¢

land ecosystems

“a. srgmﬁcant loss - of wetland functrons P
' or beneﬁts : :

VWetland Polzcy prmcrples acknowledge o
" rights  of " landowners and - the1r role in,

stewardshrp of land mterest of abonglnal. o



" people; value of integrated, approach to .
- land-use planning and management; value
of partnershrps and cooperation : among .
governments and:the’ public for’ achrevmg‘ ‘

: pohcy ob;ectxves need for ‘government . -

. organizations. .to recogmze and consider

" wetland- fanctions ‘in pohc1es progxams
.dCCISlOIlS and the need for .an- eco—;_'

systems approach

' ‘.'A-The Wetland deﬁnltron 1ncludes “both:'
~ the wet basin-and an area. of transitional .
7.7lands between the waterbodies and adja- o
) jcent upland.. The- transmonal lands are -
- -a minimum of 10 ‘metres (33 feet)

"jad]acent to the area covered- by’ ‘water

at ‘the waterbodys normal -full supply*

» level”

S

. “Next Steps” include mcreasmg pubhc

e . awareness of Wetland functions and bene-
fits; increasing wetland monrtormg,- :
3’-coord1nat1ng government polrcres .and
programs; .developing - land-use planning.

. guidelines for wetland management and .

) encouragmg landowners to mamtam wet—

-lands

e Addltlonal mterestmg notes (Government-_' o
. of Saskatchewan 1995):- :
e “Low lymg -areas predommantly under

‘* _cultivation are not corisidered wetlands, . -
“as they ‘have been converted to other '

7 uses” T -
.7« landowners can’ manage wetlands

oo therr own lands Under The Water
. Corporation Act landowners are
" -requifed to obtam approval to .cofi- -
. struct- dltChCS or other- works “that’

cause water to leave theu' lan

*.‘agencies ‘that provide technical advice

. and funding for wetland - restoratron or -

' "management are 1dent1ﬁed

s Provmc1al Statutes

»Saskatchewan has several statutes such

- as the Envm)nmental Assessment Act,

effeCtively to protect specific ‘wetland "~ -
‘habitat areas. The Conservation Easement -
. Act is a key tool for the protection of wet- -

4 lands on. pnvate lands by perrmttmg legal
agreements between landowners and”' o
’ quahﬁed conservatron ‘agencies. Under :f_'
The. Water Corporation Act, 1andowners"
-.are requrred to obtain approval ‘to con-’ L
- struct dltChCS ‘or ‘other works that cause W
) _water to leave the1r land. ’ :

References S

Government of Saskatchewan "1995. - = :
Your Gmde to Saskatchewan Wetland_- o R

Polzcy Regma Saskatchewan: 4 p-

."Saskatchewan “Wetland POlle Workmgﬂ' S
: _'Group 1993 One Resource Many - - .-

: Benefzts Managmg Saskatcbewan
'j'.Wetlands . Prepared ‘.by‘ -the
* Saskatchewan - Wetland ‘Congervatjon

Co'rporation“:in co-operation with-:_'j-‘,_;

.the ' provincial - departments = of o

Agnculture -and - ‘Food, Envrronment DU

o and " Public " Safety, Natural Re- '~

" 'sources Rural Development and ‘Sask
Water. \D1'>cuss1on Paper Regma,

_ Saskatchewan 32 p

.’Contact oo N
: Saskatchewan Wetland Conservat1on PRI

Corporatron -

- Room 202, 2050 Cornwall Street
“"Regina, Saskatchewan

Canada

-S4P 2K5 .
" Phone: (306) 787-0726 R
.- Fax: (306) 7870780 e ,‘,.' .

- T Internet wwwwetland sk ca
. Government “and” non-government B o

,whrch ‘have the potentral to protect spe- -
cific wetlands through the grantlng of =i

permits; licences - or - approvals.. Key =~
- statutes .used to-. protect -wetlands are

The Wildlife: Habitat Protection Act and . N

"»,”Y-The Conservation Easement: Act. The" D
. Wildlife- ‘Habz‘tat_,Protec,_t.zo_n Act 1s. usedp
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* Government of Ma'hitoba' |

Wetland protectlon m Mamtoba is bemg B
- directed by four conservatron polrcres’: '
wrthm the ‘Manitoba Water Policies. . =~
The Mcmztoba Water Policies are a com-.
prehensive group of pohcres that address S
the mapagement and" development of -
‘water - ‘

resources, “including - wetland
Provincial statutes also’ offer 4 measure of

legal protection- for. wetlands whrle_ -

. “advancmg other statutory ob]ectlves

' Wetland Pohcy

The Government of Mamtoba adopted

- the’ Mamtoba Water Polzczes in 1990,

representmg a commitment to programs

~-and mrtratrves desrgned to ensure the

' _Apphcanon of the pohcres is the responsr-‘-

sustarnable development of the prov-. -

lIlCC s water I‘CSOI]I'CCS

- bility of government agencies working in

40

g Although the unplementatron of all the'
objéectives requires ‘consideration of wet-4 o
lands, the ob]ectrve regardmg conser— ,

partnership with dn  informed public,

“and will involve rural - municipalities,
. local government drstncts conservation
’ districts; local sorl and water interest.
" groups, nature groups, private organiza- -

tions, developers busmesses and the'

general pubhc

RV

section identifies specific activities or

‘:mltratlves ‘that’ will be carried out by the .
'-'Government of Manitobd and suggested' T
A actrvrtres that can be- carried out by local o
-governments conservatioh districts, Janid- " -
owners, mdustry, business, conservatlon' 3

-

groups and the general pubhc

" vation exphcrtly refers to wetlands:

'“to conserve -and. mange the . lakes

‘rivers, and wetlands of Manitoba sa as -
to prot_ect the ability. of the environ-
ment to sustain. life and. provide .
environmental, economic, and aes-
‘thetic benefzts to exzstmg and future

genemtzons

. For each .

~-¢ Epsure

Under the conservatron ob]ectlve there

- are four specrﬁc policies: . -
. Rrver lake andshoreland’ habltat and
“the general envrronmental subsrstence :

~“and economic ‘values of rivers, lakes *

' and wetlands shall where possrble be.

conserved

: ;'-v_-'vSorl -conservation, Wetland retentron, .

“and the apphcanon of appropnate land-"
.. use practlces shall "be promoted
'prtmanly by the provision of incentives,

. but with regulation. where requrred

not only as essential elements of water
- conservation ‘and’ protectron ‘but also "

. as key teasures to reduce - siltation A'

unpacts downstream flooding and one-
. point source pollution.

.+ Those waterways whose cultural, natur-

s al’ and/or recreatronal values’ are -of
':provrncral or national significance shall -
be given specral consideration. (The

= desrgnatron of Herrtage Marshes pro-.

- vides - for- the conservation of rna]or

o marshes such as. Oak Hammock Marsh. )
“.e. Water retentron ‘and control and tnmng
of runoff, shall: be promoted as part of R

‘ watershed rnanagement

._-_Interestrng actrvmes and 1mt1at1ves under
each of these pohcy statements for the

: : " Government of Manitoba include:
-The Water Pohczes are. statements’ of

.'mtent organrzed according to . seven
‘objectives: water quality, conservatron

“use and allocatron water supply, flood— .
ing, drainage and educatlon
of the policy statements an “Application” -

+ “Identify and monitor..
- socio-e¢onomic values..

ecologxc and
..of wetlands.

. .Protect* ecologrcally srgmﬁcant Crown

- land, and : water- related ecosystems ‘on-

" ‘Crown land by cither withholding these -

“lands from sale or lease, or placing spe-

cial conditions or ,restrrctrons on therr. '

use. : :
_that- mtegrated planmng
approaches are used in resource man-’
‘agement projects, whereby all potential . .
 impacts. and . opportunities’ affectmg
_the = wateér- related
_.considered.,

‘e Provide techmcal assrstance and’ eco-’

_ nomic ‘incentives to" local authontres
"orgamzatrons and farmers. to: develop

 and unplement soil, water and habrtat.
.. conservation projects ‘and. to incorpo- -
' rate conservation measures. into com:-.

mumty projects and farm management.

. Explore and promote technologres and’ -

‘land uses that can replace those | causmg
degradatlon of aquatrc ecosystems

ecosystem are:



e Rev1ew and modrfy government legrsla-

-tion and policy to. _ensure that they :

~.support conservation: .

* +" Reégulate activities and enforce compli- -
ance, where necessary, to ensure that' .
the pubhc s general conservatron inter-" -

B ests are not. undermmed

. V,_" Support the retention of wetlands

through _promotional 1mt1at1ves incen-
tives and regulation.where appropriate,

. -"as a highly effective mechanism to store. .
- ‘and slow runoff while accomphshmgl
'numerous other conservatron ob]ec-v :

" tives.

e Provrde or support 1ncent1ves to;--‘
_'-encourage use of prrvately-owned mar-_ -
. ginal ‘lands for water retentron and-

: wetland habrtat

o Provmcral Statutes .

' t.hrough. the grantmg of -permits, licences

‘or- approvals... Many of the wetlands -
under ‘the . greatest. threat of loss ‘in -~

~Manitoba ‘are on - private’ land in the

- agricultiral areas of-the province. To
'protect wetlands in: this region the

| .+ province’ “has enacted the Manitoba .~
.200-1555 St. James Street . " T

' Habitat " Heritage Act, setting up the - .
. Wmmpeg, Mamtoba

. Manitoba Habitat. Herztage Corpomtzon -
<. which has the ability to. purchase wetland

habitat for protection and enter into con-
‘servatron .agreements. . The. -Manitoba
- Conservation Agreements Act provrdes

- mechanism for long- -terim . wetland secure-
~mentona large scale -

_pers. comm)

vDepartment of Natural Resources has’ .-’
' undertaken some’ enforcement actron o
“under’ the Manitoba Water Rights -Act.. -
"This action’ has” been taken prlrnarlly"' o
~when disputes . have arisen between . ° .
landowners due to blatant cases of illegal . -
drainage. .Additiorial Staff - have been .
-applred to this mrtratrve and early results
- are very encouraging. Some fural minic-
_ipal" councils. have become so frustrated
_with the dramage of wetlands on- prlvateb v
“land" into mun1c1pal drams and - road -
'drtches that they have -passed by—laws_ C
under -the Municipal Act to discourage
-~ suich practices. In 1997, complamts from -
Lmumcrpahtres and landowners over indis-
_criminate drainage led to- the establish-
’_-ment of an mter—departmental Drainage " .
"Task Force directed by the Department of .
'Namral Resources. - The Task Force report‘x

e : s ‘due shortly

»-Man1toba _has. several statutes such as

~ the Envzronment Act, which have the: - -
potent1a1 10 _protect specific - wetlands - -Reference . S

" Government of Manitoba. 1990. Applymg, L

Manitoba’s Water Polzczes Wmmpeg,. S

Mamtoba 84 p

Contact :
Mamtoba Habrtat Herrtage Corporatron

Canada :

" "R3H IBS
_Phone: (204) 784 4350
Fax: Q04) 7844359

- for the purchase or donation of conserva- - .
".tion “easements” of habitats - 1nclud1ng
-wetlands under long-term agreements '
‘It -is. hopeéd that thrs may provrde a "

Lorne Colprtts

- Phone (204) 784- 4355 L
.. E-mail: lcolprtt@mhhc mb.ca’ .

Tim Sopuck

- Phone: (204 784—4357 )
. : o o E marl tsopuck@mhhc mb. ca »
Comments on Effectlveness (Colprtts o , :

:-, Manrtoba is " still" some ways away from. ..

. “no net loss” state for wetlands. In y
_ "general there" has been little " effort.-.
.expended on the enforcement of current .

o legislation and ‘policy’ pertaining  to- the‘_' o

g mdrscrrmmate drainage or destructlon of -

. vwetlands However progress is: bemg

- ‘'made. In the last two years the

41



The 1996 Provznaal Polzcy Statement‘*‘ -

" issued under the- authority of the Plan-
- ‘ning Act replaced the’ Comprehenswe Set

oof Policy. ~ Statements,

1992 Wetlands: A Statement of Ontarzo

’ Government Policy.. - The ‘protection’ of . °

' pec1ﬁc wetlands is also ‘being ach1eved

through the apphcatton of various -

o provmcral statutes. : '

Government of Ontarlo

"--The Provznczal Polzcy Statement allows L

- j’vplanntng authorities : to- “go beyond the

i »Wetland Pohcy .
- The Ontario Provincial Policy Statement
, con51sts of several pohc1es of’ provmc1al .
.mterest rélated to.land-use planning: .

" The  Ontario Plannmg Act fequires that E

o __planmng authorities “shall have regard to”

policy- statements in makmg decrstons on

o functzons for whzch the area-is-iden--

420

‘ p‘- ‘Nothing in policy 2.3. is zntended 0
limit the abtlujy of agru:ultural uses tov N

all apphcatlons )

N The Natural Herztage Polzczes (sectron 2. 3 _'
- of .the- Provznczal Policy Statement) is. -
'atmed at protectmg natural herttage fea- -

1ncompat1ble 3

tures, and areas’ from
development The Po!zczes state:”

a) Development and site alteratzon will’
. szgnzfzcant wet-
~lands south’ and east of the .

. notbe  permitted in..

Canadzan Shield."

b). Development ana‘ szte alteratzon may :
' szgnzftcant wet- -
Jafit T
The Natural Herztage Polzczes recogmze L
~the concept of adjacent lands whtch are -

be permitted in..
T lands in ‘the Canadzan Shzeld
" bas been’ demonstrated that - there

. will be no negative impacts on. the

'natural features - or the - ecologzcal

tified.

. Development and szte alteratzon may
" be permitted-on aa‘}acent lands toa. ‘ ‘
Development may be permttted on ad;a—’
- cent lands if it has been demonstrated
* that. there will be no negative ‘impacts
.on .the- natural features or ecologtcalu'
functtons for whlch a wetland is 1dent1ﬁed »
“The province. recommends an’ adjacent'.. )
" land width ‘of 120 metres (almost 400.
feet) for wetlands Local planmng authori- ~ ;
_ties miay use dtfferent widths of ad]aeent' .
.,land prov1ded they meet the same-. ob]ec—

“and b) if it bas. been “demonstrated

- and zmproved where posszble -

'contznue

‘including . the. .

- ing Crown lands..

that there will be. no negative- zmpacts’

on:the natural features or on the eco-

- logical functzons for whzch tbe area. is -
' izdentzfzed . o

-« The dzverszty of natural features in an

' -.area, ‘and the natural connections

between . them should be maintained 5

Prov1nc1ally
" identified using the : Ontario Wetland e
_Evaluatzon System A Natural Herztage’, o

-minimum standards estabhshed in provin- -

cial. pohcxes in. developmg ofﬁcral ‘plan

'.'pohcres and -when ‘making decxstons on

planmng matters 2 For. example a: plan--

- ning authority may ‘choose to include

regionally or locally srgmﬁcant Wetlands

“in their plannmg policies, in- ‘addition )
. . to those that have been- identified as .
. provincially s1gmﬁcant by the thstry of f o
. Natural Resources o

_'Whlle dlrected pnmarlly at the land use e
.plannmg process - for - prtvately-owned
,-lands the ‘wetland pohcy must_also be_"
con51dered in planmng dec151ons affect-

For example wetlands
- located on Crown land. are 1denttﬁed as. -

- “Areas of Concern” during “the prepara-. _

" tion of forest management plans and are. )

= gtven appropnate protectton at that ttme

. The Provznczal Polzcy Statement states"_',,

) that “The dtver51ty of natural features in * o

can’ area and the. natural connectlons be- e
tween them should be maintained and -

7 improved where possible” This prov1des'ﬂ_' i
"planmng authorlttes -with. ‘the oppor-

o tunity to . develop an. mtegrated natural

‘heritage system by - maintdining, restor-

-ing or creating linkages between discrete
' natural hentage features and areas. g

defined as “those’ lands, contlg,mous to a-

."lspec1ﬁc natural hentage feature .or aréa, . .. -
~ where it ‘is likely that development or . -
-site alteratlon would have ‘a negattve‘ '

impact - n . the- feature ‘or - “area.”

t1ves S

51gn1ﬁcant wetlands are“'



' Reference Manual is bemg prepared to v
assist_in _the. interpretation. and- ‘applica- -
‘- tion of the pohcy statement. - This - refer-‘ '
. ence manual is a support clocument to ‘7
- _the Promnczal Polzcy Statement and- w1ll '

. ,provrde

. ,mformanon on the ecologrcal functrons -

*and-societal benefits' provided by ‘wet:

}lands and other natural herrtage features -

and areas; ' e

. s 'technical mformatron on the methods
used to identify and evaluate ‘natural .

B herrtage features and areas;

S . a recommended plannmg approach t0j
e developlng a natural hentage system_-'

~and

e a recommended approach to assessmg
““the potent1a1 unpacts of development in-
..ot adjacent to wetlands and other nat- .

ural herrtage features and areas

3 _Cornments on Effectlveness (Potter '

‘pers. comm.) -

‘The : effectrveness ‘of the new wetland
_pohcy 1s not yet known " “Prior_to the
~“most . recent’ legrslatrve reforms the -
V' Planning Act strpulated that . policies ..
o developed and land-use - planmng decis: "
_-ions: made- by’ planning authorities “shall
- -be consrstent “with”" polrcy statements;
e issued" under the Act. - Reforms to the
" Act now: requrre that planmng authorrtles-

:“shall have regard to” policy statements

: - This change was aimed at prov1d1ng plan-'_::\
- ning authorrtles with some flexibility to
B -.accommodate local planmng needs. '

mng has been done in this regard.

» - “e Y

tion by—laws but, the provrnce has no -

control over th.lS process

, Provmcral Statutes - v
-There is.no: srngle statute protectrng L
wetlands ‘but’ statutes such -as the .
. Environmental Assessment Act- can- pro- C
* tect ; wetlands through -environmental
vassessment and ‘the approvals process. . ’

" The. Ontdrio Water Resources Act has
‘~been used to protect ‘the’ hydrologlc'
.. values of wetlands The Crown Forest.
- Sustainability ‘Act of Onmrzo,\antlcr
~ patéed - in 1998, wrllrequrre the de_velop.-'

- “iment of forest management: plans which
identify wetlands . as' areas “of concern..
,Approprrate management proeedures
© such- as’ buffel zones- will -be - applied.
.+ Public mvolvement in wetland protectron} L

is possrble thr ough stewardshrp agree-

_ments. whrch are perrmtted under the -

Conservatzon land Act

=The Conservatlon Land Tax Incentrve ‘
: Program is an unportant voluntary con- -
“sefvdtion incentive - program; . under. -
‘which. prtvate landowners pay no'proper-
“'ty-tax -on that portion of their property ~ - -
- which has been determined to be“coriser: : - "

" vation - lands Provmc1ally srgmﬁcant,
‘wetlands are consrdered to be conserva-- "
tion lands, for the purposes of the"' c
‘ Program o

Modrﬁeatlons to Ontarros Conservntzon: :
. *Authorztzes Act - are’ planned These
Vwould define flood control and - pro- -

"The Provincial Polle Statement mdlcates'-?‘ “tection; of provincially significant:‘con-

that “The -Province, ‘in “consultatiori - with -
-+ municipalities, will 1dent1fy performance:'
mdrcators for measuring - the effective- :
. ness of - some’ or all of the pohcres and will;

: »momtor their nnplementanon Soine plan:

“servation lands (including . wetlands) as
_.the, provrncral interest in conservation
' -authonty business.. Revrsrons to the: Acts, DRI
regulations. -on ﬁll and constructron are . -
-also planned to conceritrate on 1mportant' :
- wetlands; shorehnes and other natural-‘
. L 'r‘hazard areas. T '
One very clear limitation of" the current o -
_"pohcy is that it does-not . recogmze peat e
extractron as-a development activity:
“Peat’ harvestrng, whrch ‘is common in
' some parts’ of Ontarro and results .in
- obvious wetland losses does not ‘trigger””
- the wetland pohcy, because it is not con-
~ .sidered. to be “development” Local plan-‘
- ning authorities may institute pe_at_l extrac-

“References o oy - _
Ontarlo Ministry of Mumcrpal Affalrs and .
Housrng 1997 Prowncml Policy .
Statement Queens Prmter Toronto o

Ontano 18 p
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A Ontarro Mrrustry of Natural Resources

- .In preparatlon Natural “Heritage
Reference Manual . for Policy 23 of . "

© the Provmczal Policy = Statement.

Lands -and Natural Herrtage Branch
Peterborough ‘Ontario. ‘

b Ontarro Mmrstry of Natural Resources.

1993a Ontario Wetland - " Eval-

. uation System Nortbern - Manual. ,

NEST Technical ' Manual - TM- 001.
Peterborough Ontarro 181 p.+ app
Ontarro Mmrstry of Natural Resources
. 'l993b “:Ontario Wetland ‘Eval-

- udtion’. System Soutbern Manual '

" NEST - Technical - Manual TM-002.
5 .Peterborough Ontarro 177 p + app

 Contact
.. Brian Potter - oo
_'Natural Heritage Section

" Ontario Ministry of Natural Resources R

5% Floor, South Tower -

"' 300 Water Street . -

© PO.Box.7000
_ . Peterborough, Ontario .

' Canada L
- KIjsMs

" Phone: (705) 755- 1917
. Fax:(705) 755-1259 .
' E-mail; potterb@gov.on.ca - . L
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Governments of the Northwest
Terrltones and Yukon Terntory

The. Fedeml Policy- .on Wetlandj

'. Conservatzon gurdes the terntorlal ‘gOV-
' ernments in their- decision makmg wrth‘

respect to wetlands on Crown lands

The Northwest Terrrtorres and the
_Government of Canada are comrmtted to
‘developing a Protected Areas Strategy. The

purpose ‘of the Strategy is to. provide a

" framework for the . overall development‘ :

“and’ management of a system of protected o

- area.. Wetlands-are. one component of the

: protected areas :

Land claims settlements have placed large
_tracts of land under private ‘ownership.. -
Vn'ually all land’ clarms agreements requ1re' '

that certam lands be designated 'as elther

-natronal or terntorral parks, spec1a1 man-’-

agement areas, ‘ecological feserves -or. '
‘habitat protection areas. Wrthm the land" -

e clanns agreement thére_ is the’ comrmt--' R
. ment to the creatron of new Natronal Parks .

and National erdhfe Areas. Wetlands are
mcluded in these protected areas.

Wetlands are recognized as a- drscrete -
~category of- landforms ‘that’ merrt specral
consrderatron under - the draft Yukorni .

Protected ‘Areas Strategy A process has -
been put mto ‘place to coordinate efforts

. directed through the. Strategy for ‘the

‘management and designation- of selected" .
" wetlands 'as habitat . protection areas.
" Wetlands that aré designated as protected

" .. ‘areas become eligible’ for enhanced pro- -

- tection from : ‘human activities that could‘ 3
have harmful effects ~ :

As of January 1999 the new temtory of - ‘ ._ |
Nunavut will be estabhshed 1n the Eastern,: -

Arctic and the new government will be
settmg 1ts own pohcres a.nd legislation.

Contact

- Wildlife and Fisheries Division- o
Northwest Terrrtorres Department ofj

Resources’ :

" Wildlife and Econormc Development g
Yellowkmfe Northwest Terrrtorres
‘Canada :
XlA 388" .

Phone (867) 920 8064

- "Fax: (867) 873—0293

E-miail: doug_stewart@gov nt ca



Habitat and Endangered Species
Management

Department of Renewable Resources
- Government of Yukon

Box 2703

Whitehorse, Yukon Territory

Canada

Y1A 2C6

Phone: (867) 667-5671

Fax: (867) 393-6405

Governments with Draft
Wetland Policies

Government of Prince Edward Island

Wetland protection on Prince Edward
Island is through the Environmental
Protection Act. The province is current-
ly drafting a Policy on Small Wetlands on
Prince Edward Island, in conjunction
with the Eastern Habitat Joint Venture,
to encourage the conservation of wet-
lands on private lands.

Draft Wetland Policy '
The Policy on Small Wetlands on Prince

Edward Island is currently being -

drafted to protect wetlands on private
land. Many of these
wetlands are still
prone to destruction
because they are
. often out of public
view and infilling of
these isolated wet-
lands is often deemed
insignificant.  The
goal of the Policy

on Prince Edward
Island will be to pro-
tect small wetlands
of 2.0 bectares or
=~ less from destruc-
) tion. This will be
\ accomplished
through educational
material to raise the
awareness of private landowners as to
the value of wetlands and the need for
permits should any activities be planned
on or near wetland. = The policy will

also make recommendations on how to

deal with requests for wetland altera-
tions and options to pursue if violations
occur.

Provincial Statutes
The most valuable tool for the pro-

tection of wetlands is the Environmental .

Protection Act which requires an
environmental assessment and impact
statement prior to the Minister issuing

on Small Wetlands
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" a. permrt to alter a ‘wetland. Wetland

_joint administrative’ " arrangement -be-°

“tween federal fisheries officials adminis-"

‘., tering the Fisheries Act and provmcral

- officials - ,
" review . of all apphcatrons for alteratlons )
1ncludmg ~wetlands.
A Watercourse Alteration - Commrttee

- of . watercourses

has ‘led  to -a co-ordinated

" operates under the followrng policy:.

: “Alteratron .or -

destructlon of: Wetlands

""swrll only be . permitted if the . alteration
- is deemed to-be necessary in the inter-
~est of -the general ‘public or toward the

. pubhc__ good f’

A first - approach for the

‘ COmmrtte'e' is contact with contractors
to ‘ensure ‘awareness : “of the Acts and’.

B Regulatrons

lands and- other “watercourses. PE I

e to the general pubhc

'*-,specrfrc wetlands
" provision' -for
regulation . of ‘certain wetlands, marshes
and: rivers that are of historical and bio-

_ logical . The. Natural -Areas

claimed in 1998 is - antrcrpated to be a:

as’- they ‘apply to, wet-»

~Prince Edward Island Department of U
. habltats are “often fish ‘habitats and a -~
© . PEI Watercourse

Technology and Environment 1995, -

. Altemtion Guzdelines Charlottetown
'_Prlnce Edward Island

Contact

: ~Pr1nce ‘Edward - Island Department of .
: _Technology and Envrronment s
_“PO.Box 2000 - _ '

211 Kent. Street, 4th Floor PRI
Charlottetown Prrnce Edward Island ’

Canada -

 CIA7NS

Phone: (902) 368—5000
Fax: (902) 36&5830 R

' E-mail: jduffy@gov.pé.ca

(Draft Small Wetlands Policy).

"Watercourse and Wetland Altemtzon B moail; ccmurphy@govp c.ca =

_Guzdelmes (Revrsed 1995) are avarlable (Bnvironmental Protection Act)

-~ E-mail: frcurley@gov.pe.ca - .
- -+ "(Natural Areas Protection Act) - - .
L The: Wildlife - Conservatzon Act pro- T e o

valuable tool for ‘the protectlon of B

because.. it ‘makKes-
the desrgnatron

value

Protectzon Act has also been effectrve
for. specrﬁc wetland protectlon because

o it targets: wetlands among other natural
I habrtats : :

; Comments on Effectlveness (Curley
. pers.comm.)’ T

. P_ermlt

- because of better awareness and effectrve

sl enforcement .

. References

- Wetlands. on Prince Edward:Island.:
Department . of Technology
Erivironment.
Edward Island 7 p

and :

apphcatrons for .watercourse '
and. wetland alterations have risen from
.60 ‘inr 1993 to. over 600 in 1998, largely

:and-"- T
Charlottetown Prince o

Duffy, Tom. 1998, Draft Poticy on Small

and Wetland



: Ga vernment of New Brunswrck

A Draft Provmczal Polzcy on Wetlcmds has -

‘. been approved in principle. by ‘the New: &
" Brunswick  government. Public. consulta-

.. tion is necessary before’ the Policy can be: -
, 'formally adopted "by the = province.’

_,'Development affecting’ wetland in the

‘province is currently regulated by ex1$t1ng T

statutes.

The Land Use Polzcy for Coasml Lands R s
. .such as .the Crown Lands - and- Forests .

- Act” and the Ecologzcal Reserves Act'
provrde opportumtres for managmg wet-;
lands on Crown land

" -has-been approved and.is now being draft E
. ed into regulation. The: regulatron s
L antrcrpated to be in force in 1999

v "Draft Wetland Pohcres and Gutdehnes :
It isthe goal of the Draft Provmcml o
Polzcy on Wetlands to ensure'the conser- -
vation -of New Brunswrck “wetlands.
S -The ob]ectrves are to maintain the .
" area and function -of provincially sig-

~t"nifzcant wetldnds; maintain, the function

I of regzonally szgmfzcant ‘wetlands;. and = .

L to furtber conserve all remmmfng wet-‘

lands SR ORI

L The Land Use Polzcy for Coasta! Lands'
e ’under the Commumty Planning Act has',
specrﬁc provisions -for protectron of
"'."_ coastal Wetlands beaches and dunes.
PR The' . goal is to conserve the ecologrcal;
mtegrrty, character and terrrtory of coastal "
_features; manage development on coastal, -

: vflands and .enhance public access to, and
use of, coastal lands .

. ' The raprd expansron of peat m1n1ng 1n¢_f
. the provmce ‘has led to'a greater level -
“of awareness. of the- potentlal adverse.

‘,effects of th1$ actwrty on the environ--

ment. Guzdelmes for Peat Mznmgv

Opemtzons in New. . Brunswzck 1998
. are intended to. _assist_in planning ‘the

commercral development of ‘peatland to’
, 'mrnrmtze ‘adverse 1mpacts ‘on - the\
- - ‘environment. . Théy also serve as a: tool

to evaluate’ development proposals

s, recogmzed that the removal of peat_‘ _3_ SRS

L ‘permanently: changes ‘the character of

| the peatland. - Peatland development e
= ‘plans must incorporate srgmﬁcant natural' :
.7 areas that wrll not be drtched or mmed

Provmc1a1 Statutes

*“Regulations under the Clean Envzronment» o

- Act“and the: Clean: ‘Water Act. provide =
the only specrfrc regulatory mechamsms,
for ~controlling “wetland. loss in New
‘Brunswick through the grariting- of per-'i R
mrts» __hcences and approvals. -~ The
~protected area designation under: the. -
Clean Water Act also offers. protection . -
. of wetlands that- provide ‘water to

municipalities. - Other provincial -statutes

References

New Brunswrck Department of ! Munrcr-' o

pahtres Culture and- Housmg 1996
Land Use Polzcy for Coastal Lands
Frederrcton New Brunswrck 15p. -

New ‘Brunswick - Department. . of :
Natural Resources and Energy. 1994 =
Dmﬂ Provmcml Policy on. Wetlands 'y; !

Frederrcton New Brunsw1ck 12 p..

Thrbault JJ: 1998. Guzdelmes for R
- Peat Mining Opemtzons in New. "
fBrunswzck New Brunsw1ck Depart--'-- .

. ‘ment’ of Natural Resources ‘and-

- Energy, Mmt rals’ and Energy Drvrsron

~Open File' ‘98-7. Frederlcton New.. -

- Brunswrck 15p

Contact e
- Pascal Grasson B

. Manager Wetlands and Coastal Habrtat"

Program

New: Brunswrck Department of Natural

. Resources and Energy

~‘ "PO.Box.6000

..Fredericton, New Brunswrck

" E3B 5H1

Phone: (506) 4532240 -

' Fax: (506) 4536699

~"E-mail: pagrasson@govnb ca B



. -Environmeént - Act * and-
Envzronmem‘al Asseéssmerit Regulatzons..
 (EAR),. Activities .Designation Regula- .
“tions (ADR), and Wetlands Directive. . .
"Any  alteration ‘of *wetlands . including
" those léss than -two hectares. in- area
-are’ designated .as: an activity- under the
" ADR: by the Wetlands Directive and~_
requires an. approval under the Act.

Go vernment of Nova Scotla :
" Draft Wetland Pohcy

Wetland _protection’ in.

is " bemg legislated . through -

Activities that drsrupt a total of two

o hectares .or more of ‘a wetland are

. ‘designated Class 1 undertakrngs under‘
- . the EAR and ‘must submrt to an envrron--j .
mental assessment -approval = process. -
"The - Wetlands Directive - .describes thé -
.evaluatron _process . "
- making "approval decisions with réspect
to - wetlands _less- than two hectares. ~
~ Currently, the province ‘is developing. a -
"'Polity Respecting . Isst
Approvals Jor Alterations. . .to Wetlands
and ‘Watercourses, - whlch wrll super—

to be.. -used in

the Issaa'nce of

- sede the Wetlamts Dzrectzve

Provmcral Statutes

The - Envzronmental

" “of wetland on- either pubhc or private

48

.- disrupted is two hectares or more. When:
_ determining the area of disruption, the -
. VDepartment -of the Envrronment in® -
~ cludes- (a) the footpnnt of works that’
oare. proposed and ' (b)  -areas ' “of the

lands

than one Wetland smaller than two’
hectares but the ‘total area of wetland

“wetland(s). - that . may be . adversely -
affected by the. works. "The. Wetlands.
Directive, issued: under | the - Act, -

_requires an approval for’ prol_ects which
will disrupt wetlands smaller -than two
hectares in size on both private and

- pubhc lands
" the procedure 10 be followed respect-'

" Nova' Scotia’
the - 3 than two hectares
its assocrated-_ i

’-The Wetlands Directzve w1ll be replaced

“Assessment
Regulations. under the Nova Scotia : -

" Environment Act requrres “that an envi-.

~ ronmental” assessmerit approval process"g
. be’ undertaken for- any activities that will .
) drsrupt a .total -of two hectares or more’

7 The Nova Scotia Department. of- o
. the Envrronment has lnterpreted this
- section’ of the Regulatzons ‘to also apply
to pro;ects that have impacts on: more -

The Dzrectzve outhnes

ing requests to alter or infill wetlands and
an evaluation process for wetlands less -

by a . Policy. Respectzng the Issuance of -

‘Approvals for Alteratzons to . Wetlands :
.and Watercourses ‘under the Environ- .

_ment Act. " The draft Polzcy identifies
wetlands as sensrtrve aquanc ecosystems S
—.under - the " Activities’ Deszgnatzon Cn

:Regulatzons and any alteration of wet .
- lands_is d‘esrgnated as an actrvrty re: ..
~quiring " an’

approval through
Environmental Assessment Regulatzons -

'(two hectares and greater) -or the
’ Approvals Procedures Regulations (less = -
- The. draft Policy. = - .
address€s 'issues respectrng alteratrons Lo

than two hectares)

to. wetlands including: cumulatrve im- -

_',pacts or alteratrons within a smgle SN
'wetland .or’ system -of wetlands and

mrtlgatrve OI' compensatory rneasures

' "References o , 4
- Nova Scotia Department of Envrronment .
1995 Wetlands Directive. Envzronment S

Act (1995). Halifax, Nova Scotia.

. Nova Scotia Department of- Environment.

1998. Draft Policy. Respectmg the ..
- Issuance of Approvals for Alteratzons :

. to Wetlands and Watercourses Hahfax S

* Nova Scotra 8p.. : :
Nova Scotia: Department of . Housmg and o
Mumcrpal Affairs.. 1997. Excerpts from
‘the Munzczpal
. Planning, Development_ Control &
Subdivision. Halifax, Nova Scotia. 62-p. "

“'Nova Scotia Wetlands 'Issue'Group 1994, ‘
' Draft — A Wetlands ‘Policy Jor. Nova o

Scotza Hahfax Nova Scotra 9 p

i Contact o

Nova Scotra Department of the Envrronment L

- PO. Box 2107
' Hahfax Nova Scotla

Canada
BSJ 3B7

- Phone: (902) 424 5300

Fax: (902) 424-0503

-the *

Government Act o



Nova Scotia Department of Natural
Resources

136 Exhibition Street

Kentville, Nova Scotia

Canada

B4N 4E5

Phone: (902) 679-6224

Fax: (902) 6796176
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B Governments pursumg
-Wetland Conservation
»usmg other Measures

Currently, Brrtlsh Columbra does not
have. a’ wetland pohcy 'Provincial ei- .
. vn'onmental groups have pubhshed two .-
citizen’s gurdes ‘to. wetland protectron
The. Wetlandkeepers Handbook: a practi- -
: cal guide to wetland care and Protecting -
British. Columbms Wetlands A Citizen’s

'Go vernmen’t of Britis‘h Galumbia '

L Guzde Both publications educate the. pub-'

. lic as to the importance of wetlands and -
S erentrfy how exrstlng statute$ can be used-;

. for wetland ‘protection. The Br1t1sh o
" Columbia Ministry of. Environment; Lands =
o and Parks has a wetland workmg group:

"_that plans to- develop a strategic frame-
- - work - for- wetland conservatron and

’ management -

. ".Provmcxal Statutes

. Whrle no. provmc1al law protects wet- '
) lands, some measure of wetland’ pro-. -
+_ tection .and conservation “has :been

SHAMMIES. " g tham,T.and EA. Curran (editors). 1996,

.achieved .
‘ .Legrslatron ‘that enables' the designation -
~-of protected" areas ‘such as’ prov1nc1alf~ }
- parks, ecological- reserves and wﬂderness -

. areas 'has- secured ‘the - legal - protect1onv-~ -
- of specrflc Wetlands The Watér Act,
. Waste- Management Act and Environ-_ .

menml Assessmenit Act-can protect wet- ..

COntact

through “certain .

- lands because they requiré-‘a permit,

* - licénce or approval be given. prior to.a -
‘project being initiated.” The Wildlife Act' .
is :the chief " provmcral law for wﬂdhfe
-and - endangered -species protection and.

- =50 consequently. offers sorie legal protec-

' .wrldhfe habitat.

tion for -wildlife. - species that -may

reside in a. wetland Many wetland areas’
have -
B through use of Wildlife Management.
Area desrgnatron under ‘the 'Wzldlzfe Act'-(-
. While this is not a “protected” status, it .
does provrde some measure of control .
. over activities that Can be’ damagmg to’

. An. important ' new.’ -
'statute is. the Forest Pmctzces Code -
S of British’ Columbm Act: ,
includes wetland and ripafian setbacks. : -

also’ been : secured/conserved

whrch :

© . allow -for - conservation covenants to be
_granted-to quahﬁed conservauon orgamZa- -

tions and: government bodies -as a, means”

' of protectmg prlvately-owned wetland

_" Mumcrpalrtres have a role to play 1n o
" wetland -protection’ because they control
~land usé and - development in those
"areas of the provrnce where wetlands-:‘-- .
.are under the greatest .pressure for con- B
" version — " the lower mainland, Okanagan h
N Valley ) )
'Mumczpal Act prov1des mumcrpahtres . R
“with the abrhty to protect: the environ- :
-ment by - de51gnat1ng -environmentally -
- sensitive areas.and’ parks regulating- ‘tree
. rcuttrng and other plannmg powers

'and Vancouver ‘Island. - The ,

.AReferences S T
- ‘Nowlan, L..and B. Jeffnes 1996 Protectmg B
Wetlands: A -

_ _.‘Brztzsh Columbms
. Citizen’ s Guzde ‘Co-published - by‘/ :
-West Coast. Envrronmental ‘Law

,;.Research Foundauon and BrltlSh* s
Network -

: Columbra Wetlands - ] )

B Vancouver Bntrsh Columbia; Avaﬂable -
www.ven.be. ca/wcel/wcelpub/1996
Accessed May 1998: ‘

The Wetlandkeepers Handbook a , prac: o
tical guide to wetlund care; -British. -
" Columbia Wildlife ‘Federation and -
Envrronment Canada. Vancouver Br1t1sh )
Colurnbra 160 p ' '

‘Ted Pobran

Wildlife Branch

 British Columbia Mrrustry of

: :Envrronment Lanids and Parks .

_PO.Box 9374 Stn Prov.Gov. . .

- Victoria, Brmsh Columbla IR
“Capmada . . o Rt
[ VBW OM4 . L
“Phone: (250) 387 9784

‘Fax: (250) 356—9145 _ S
lE-marl Tpobran@FWHDept env. govbc ca’:

Amendments o ‘the Land Titles Act =



Government of. 0uebec

'Wetlands are protected in the provrnce‘
" of Quebec through~ habitat:-protection . B
" Newfoundland is’ dependent on the apph :
_catron of exrstmg statutes o

‘leglslauon As in other provrnces “the

B province of Quebec has additional statutes -
© ‘and regulations that have the potentral to-

'protect specrﬁc wetlands whrle achrevmg L T
R ‘Provincial Statutes

L Newfoundland has several statutes such as .
. the Environmiént Act, which ‘have .the
~potential to -protect “specific wetlands '’
through- the granting of permits, licences -
».‘and approvals Regulatrons under the L

- Wildlife Act provrde for the creatron “of -
',’wrldhfe reserves that can protect Wetland te
areas. " Any activities in these ‘areas must - -

- be approved by -the Mrmster “The Water o

; Resources Polzcy EnvzronmentAct pro- ..

. tects’ specrﬁc wetlands for their, hydrologic”
-resources: as well as wetlands for water- -
" fowl habitat, Approval is" requtred under

‘the Envzmnment and Lands Act for the. " : .
a development of peatlands and-such devel-, S
~ opment must also be registered under the‘ .

g Envzronmental AssessmentAct o

Lo other ob]ectrves

' Provmcral Statutes

" The central statute for wetland protectront .
<. is the Act: Respectzng the Conservatzon
and- Development of Wzldlzfe =
Regulatzon respectzng wzldlzfe habztats ;
Under this, . regulation- wetland ' “habitat
- for- specific wildlife specres on pubhc

_lands .are - protected. Wetlands -that - are

L ~_waterfowl gatherrng areas, ﬁsh habitat,”
- muskrat habitat' or salt hcks are. specrﬁ- A
7 cally protected by this’ _regulatron The,

- focus of the legislation is on. tlie wetlands. =
. ilong . the' St Lawrence River Where the
- greatest’ wetland loss. has occurred. The .-

B flegrslatron ‘does ‘not mclude wetlands on -

- private lands. There is:currently an initia- .

“trve ‘to . work with ' municipalities-- to-

: ’protect wetlands under their ;urrsdrctron

;'Reference S

D Provrnce of Quebec 1993 Act Respectzng,
" the. Conservatzon and: Deuelopment of N

»' Wildlife - — Regulatzon respecting.
- wildlife . habztats ‘Gazette Oﬂ‘zczelle

sla bec, July 14 1993, Vol. 125, - 3 '
u Québec, July , 993 ° > o Newfoundland and Labrador Department

of . Envrronment and Lands. Undated R
- Wetlands of Newfoundland —A
* Valuable. . Resource; ' Brochure

‘.N0298p

‘ Contact .
Mmrstere ‘de lEnvrronnement et de la _' R :
: - . Newfoundland . Department of Natural
Resources [Date unknown] Water
ResourcesPoltcy St, John’s, Newfoundland' S

~ Faune du Quebec

Direction des affarres mstrtutronnelles et . .

.des’ commumcanons R
675, boul: Rene-Levesque Est - -

" Réz-de-chaussée - - C
’-Quebec (Quebec)
-Canada

©GIRSVZ .

"."Phone: (418) 521-3830

. Fax:(418) 6465974 ,
- E-mail: infor@mef. gouvqc ca B

_ Contact (O ,
: .Newfoundland Department of Natural :

. Government of Newfoundland _ .
: Newfoundland ‘has- not as yet, drafted a ‘.

wetland pohcy Wetland ‘protection in

" The. Munzczpalztzes Act ‘in conjunctron -
with the Eastern Habitat Jomt Venture has: -
-been used to de velop wetland stewardshrp e

. programs with mun1c1pa11t1es Steward—ﬂ_ '-'.
“ship agreements have been successful in =~
protectmg many wetlands around mumcr- _

pahtres ’

References

St. John’s, Newfoundland. 1 p. -

2

Resources

- . ‘_—,erdhfe Drvrsron B
- Building 810, Plcasantvrlle
- PO.Box 8700 .

St.John’s, Newfoundland

~_jCanada v L
AIB4J6 . L
’ _Phone (709) 729 2548
: Fax: (709) 729 4989

sr



-~Indtt;§trv'~ 'Séctor ‘Povlz'cie's_ B

' ‘-_References

. canadlan Sphagnum Peat Moss
" Association .

) 'The Canadxan Sphagnum Peat Moss .
-Association. (CSPMA) represents 18 peat' ‘
- moss producers and marketers represent: - -
. ing 99 percent: of - Canada’s total pro-
~ duction. . The’ assocranon ‘was formed to..

promote- the benefits of peat moss to
hortlculturrsts and home gardeners

' throughout NorthAmerlca

The 'CSPMA adopted a Preservatzon and
- Reclamatzon Polzcy in 1991 to ensure peat '
is a sustamable _resource. The ‘policy
) requtres ‘that members assist and cooper-
-ate Wherever p0551ble with all recognized
‘ conservatlon bodies who are prepared to "
' g1ve constructlve help towards complymg .
- to thrs pohcy Members are urged to
o ‘reduce the impact of their operations on.
. the environment and strive for maximum_
- land restoratron for the contmumg benefit .-

-Canadlan Sphagnum Peat
, .Assoc1at10n 1991 CSPMA

.', Preservatzon and Reclamatzon Polzcy -
. St Albeit, Alberta. ® Available at:’

http: //WWW peatmoss. com Accessed ’ l

‘May 1998.2 p: : .
Qumty, F and L. Rochefort. 1993 Peatlund '
Restomtzon Guzde Canadian

Sphagnum Peat Moss Assoc1at1on St a

Albert Alberta ’

A

Contact - o
Canadian Sphagnum Peat Moss Assoc1at10n R

4 Wychff Place -

. St Albert, Albertab

Canada .

© TSN 3YS .
_Phone (403) 460- 8280
. Fax:'(403) 4590939 -
- Internet: WWW peatmo’s's_.'com i

~ “of the community, They should under-- -~
- take studies, prior to opening new bogs,

~and identify.areas of greatest environmen-
“tal intérest and, ‘where possible, leave
‘these undisturbed. to act-as refugia when

* harvesting ‘ceases. Members should also

- . work with provincial governments to des-
. ignate appropriate peat bogs as reserve . -
 or_parkland ‘for the purposes of study v

52

and recreatron

N Once harvestmg is complete members '
+should permit bogs to return to a natural

wetland state through natura] : successron

* or develop a plan that ‘would - include
farmmg the land, pla.ntmg trees for.refor:

,estatron “or_ allowing ‘it to -be used by

: -conservatnon groups ‘to ‘develop new. -

- wildlife: habrtat such ‘as Water holés for . -
- ducks and other wildlife.

“The CSPMA has also developed aPeatland o

- Restoration Guide in cooperatron with B
environmental "regulators. on how to -

_restore Sphagnum moss . growth on har-_ S

vestcd peatland

“Moss -



Canadian Pulp and Paper Association

. The Canadian Pulp and Paper Association
(CPPA) represents forest products com-
panies across Canada; the association’s
members account for nearly all the
paper and pulp produced in Canada.
The goal of the organization is to increase
the knowledge base of the industry and
raise the standards by which Canadian
pulp and paper is produced.

In 1992, the CPPA released a Wetlands
Policy Statement, that recognizes the
importance of wetlands to the environ-
ment. When forest operations are
planned, wetlands will be taken into

account through integrated forest man- -

agement.

The industry is committed to regulations
and guidelines for wetland conservation
based on sound science, and realistic,
workable wetland definitions of wetlands
classes. The CPPA Statement notes the
industry’s commitment to sustaining
wetlands through integrated resource
management and to maintenance of the
ecological and socio-economic functions
of wetlands over the long-term. The
Statement notes also that CPPA compa-
nies support a coordinated, cooperative
approach involving all stakeholders.

The wetland statement is scheduled to be
reviewed in 1999. ‘

Reference .

Canadian Pulp and Paper Association.
1992. A Statement by the Pulp and
Paper Industry — Wetlands. Montreal,
Quebec. 2 p.

Contact :
Canadian Pulp and Paper Association
Suite 1900

1155 Metcalfe Street,

Montreal, Quebec
Canada

H3B 4T6 :
Phone: (514) 866-6621
Fax: (514) 866-3035
Internet: www.cppa.org
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Table 1: Strengths and l|m|tat|ons of federal statutes for conservrng wetlands

Statutes

Mlgratory Blrds can ventlon Act

Focus v

., "0 m@Md_and thelr nests

| "Strengths

| e authonzes desrgnatlon of Mlgratory
" Bird Sanctuaries (MBS) for natlonally

-srgnlflcant hab|tat

lertatrons

gy 0 does not protect habltat except for
. Section. 35 that prohibits — anywhere

- ‘in-Canada — deposit of harmful sub- .

1 E stances in waters frequented by

mlgratory blrds o

Achlevements

0 wetlands cover about half of 1.3 m||— o
"+ lion ha of MBS area o

’ 0 sheer fact of designation as

*. . “Sanctuary” provides some measure
" . of protection to the area

i & effectiveness of Section 35 in:pre- - _ L

venting harm to wetlands |s not
' known .

Cahada Wildlife Act

vlnldhfe research conservatlon and
interpretation o
¢ “wildlife” includes any anlmal plant
_ooor other organism belonging to a wild
- species and also the habitat of any
- wild animal, plant or other orgamsm

applies to Canada’s lands, internal

g _' . walters and territorial sea’

| & authorizes designation of National -

i Wlldllfe Areas and Marine Wildlife -.

' - Areas fo protect natlonally S|gn|flcant p

- habitats, especrally for mlgratory
birds; but for all wildlife

.vO" protects wildlife by prohlbitmg activi- -
- ties harmful R(A wildlife and the enw- :

i onment

.| ® less-difficult to establlsh and more.. |
.. “flexible, than Nat|onal Park deSIQna- -

. tion

& most" extenswe geograpl'uc coverage .
- ofall federal protected area programs, S h

& ‘clear federal jurlsdlctlon I|m|ted to - '. -

- migratory birds; otherwise need coop-
eration.of provmces (Percy 1993)-

-4 potential for industrial development |n‘

. protected areas still exists (World
'Wlldllfe Fund 1996) :

@ -wetlands cover about 40% -of the
" total area (287 000 ha) of Nat|onal
* . Wildlife Area o
# “establishment of the North Amencan
- Wetland Conservatlon Councn
'(Canada) and |ts secretanat

‘Naticna_l‘Parks Act ..~ R

: acqursmon and management of Iands .
" . "to leave unimpaired for future genera—" :
= tions

under National Parks System Plan

- ".representative parks.in-each of the

. terrestrial and marine regions of -

- Canada (marine regions include -
Canada’s oceans and Great Lakes)

. “authonzes desrgnatlon of Natlonal
Parks and National Marine
. Conservation Areas -

e -National Parks offer relatively: strong -

“ legal protection, through “mainte-

nance of ecological integrity”. and

- ummpalred" clauses

. 0 : long, onerous process to estabhsh .
~National Parks in leglslatron estab- .

‘lishment of National Marine

_ < Coniservation-Areas may be even-
".more complicated (Attridge 1996) =~ |

& 1. 3 mllllon ha of wetland wrthln

’ Natlonal Parks

Canada‘uceans Act.

» Marine Protected Areas focus-is the
* - protection of fishery resources - -
" - including marine mammals and their
. habitats; endangered species.and - .
“their habitats; areas of high biodiver-
~ sity.or productlwty and umque habi- -
Cfats -
¢ -management of estuanne caastal )
.and marine systems in waters that
" . form part of Canada =~

* 'authonzes de3|gnat|on of Manne !
Protected Areas (MPA) -

# objective for MPAs encompasses a
broad range of species and habitats

& ‘federal government has clear

authoriy 1o establish MPAS under ]

- this Act

. -10 -would apply only to tidal wetlands

’ -'that support f|sher|es

. ‘0» Act is new: limited- achlevements tc

;. date .




I;'isheries/lol" o s

0 applles to aIl “Canad|an frshenr :

‘waters” (seacoast and inland frsh-
eries) .-

! ~® has provrsrons for pollutlon preventron

and conservation and protectlon of
fish-habitat” .

- “fish” includes all parts and lrfe

- stages of finfish, shelffish, ¢rus- -

. taceans and marine mammals “frsh

* - habitat” means those areas on whlch

.+ fish depend in order to carry out. therr
- life processes; “fisheries Tesources”.

- means fish stocks or populatlons that
“sustain commercial, recreational or.

native fishing actrvrtles of beneflt to -

o Canadrans

0 prohlblts the harmful alteratron

:disruption-or destruction.of frsh
habitat, including wetlands :

& requires.plans of projects with

- potential to |nterfere wrth f|sh or fish - ’

" -habitat:

‘. @ prohibits deposn of deleterlous sub-

. stances.in water frequented by fish. > _

0 federal 1urrsd|ot|on Irmrted to. those o
" aquatic habltats contnbutrng toa S {
: co| o known o

fishery
@ - focus on fisheries resources not

0 proportron of actlvrty urider Act that is|
<" associated with wetlands is not |

.ecosystem conservation (Percy 1993) |

# exercise of federal. power over fish-. -

eries sometimes polrtrcally controver- v L

v . sral (Percy 1993)

._ Act

canadlan Enwronmental Assessmenl '

* p"rojects for which the federal gov-

-efmment holds decrsron-makmg
“authority, whether it proposes a pro-
ject, sells; leases or transfers control

B _of land, cornitributes: money or other .

. financial assistance, or exercises a :
- regulatory or “permrttlng” duty

& applies to prOJects anywhere in the\ .:
C ‘warld .

¢ casts a broad net over many of the
- potential ways that the federal- gov- oo
'ernment can affect wetlands: primary.
. - means of implementing the Federal

1 ~Policy on Wetiand Gonservat/on_

| & tack of clear criteria or guidélines for*
- determining the acceptability of pro- :

" jects-and dppropriate mitigation mea-

_: - sures (Attndge 1996) . .
# lack of independent review: decisions

often made by duthority- mvolved rn :
“the project (Attridge 1996)

I #- lack of clear, formal, funded publlc
.partrcrpahon process (Attridge 1996)

& number of major decisioris under = ' -
. " CEAA involving wetlands is not known . -
| @ .recent assessment under CEAA set

" important precedent-in terms-of- wet-
land assessment arid’ ‘mitigation of -
Almpacts on wetland functlons

lnoonré- Tax Act of Qanada" R

i . ’_Ecologrcal Glftsbl"r'ogram:apolre's to.

- "ecologically sensitive srte mclud-

N "rng wetlands

T

* fosters use of voluntary land dona-

. " .tions and conservation easements ln ,

R return for tax deductrons against
- income* : .

IS depehds on the enactment of sup-~. * :

'portrng provincial-easements or:

. covenants Iegrslatron

0 during- the flrst two years of the

program, 90 ecological grfts have
been donated by pnvate .

" landowners to conservation

- organizations, representing over. - - -
10200 ha of .sensitive habrtats
valued at $25 million-




Provincia IVII.e’vvtlr'i]t or i"~/a"-'l statutes th a

_ Table 2:

* Statutes

. |- British Columbia

. Alberta

| S_askatéhewan .

~ " Manitoba

" “Ontario”

) -due__bec

g Pfo’te_c_téd Area_s _

| -Park Act; Ecological ° |.:

-Resources Act: -
Heritage . . -

" Conservation Act . .

Wilderness Areas,

‘Ecological Reserves.
- and Natural Areas . -
_Act; Provincial Parks-
| Aet:

Ecological Reserves : |
‘At Parks Act.

Ecological Reserves
Act; Provincial Parks
andlandsAct - -

: Ohtario Heritage Act;

Provincial Parks Act .

An Act Respecting
the Ecological. .
Reserves; Parks A

| witdiife - -
.. | Management
.| (including
Endangered
‘| Species), .

| Wildiife Act (Habitat -
. Conservation Fund) - _

Wildife Act " -

- *Wildlite Habitat
‘| Protection Act* -

Wildife Act
- | Endangered Species
At i

. .Endangered Species

Actv.»--

Act Respecting

| Vulnerable Specie:

| Development of
Wildlife* .

Threatened or -

*Act Respecting
Conservation an

| Water Management

*Water Act* . -

- Water Resources Act, |
*Water Act* (new) -

Water Resources . . -

Administration Act

*Ontario Water
_Resources Act*,

'| Lakes and Rivers.
| “Improvement Act .

| Land use/ Land
| Management . -
_Planning.

o MUnicibélAct;-'Land a
' Act; Environmental -
" AssessmentAct .

‘Municipal Planning
|- Act (pending);- - -
*Public Lands Act*'

P/anhiny _éhd -
Provincial Land Act -

s

, ) '.’Planhing’Aclt“ o
‘| Development Act; - | - -

4

 Municipal Act,
- Ministry of

Government-Services

" Act, *Planning Act®;

' *Publil;ll,a.hds‘ Act* -

Environmental
- | Protection
' _"(anti"-pollution) :

Waste Management |
| At~ -

Environmental .-

Protection and

- Enhancement Acf- ;

Environmental
Management and
‘Protection Act

/

EnvirénmentAbt, .

- Envirormental . .
- | Protection Act

| Environmental - -
"+ | Assessment Act

-Assessment

Environmental

~ Enhancement Act

Envirorimental *

. Protection and . .

| Environmental -+ ;
+ | Assessment Act

Enviroriment Act ©

Y

"Environmenta/'_ '
.| Assessment Act-

“En Vi[onmental
Quality Act -

-| Sustainable Use of
.| Resources =~ -

| (Agriculture, - |-
' Forestry, Fisheries) - | -

. ?*Fpre'si Practices’ -
Code of B.C. Act*

: Fovr'e_sts.Act-.r_' S

Fisherigs Act; Natural.
| Resources Act

- ForestAct . - : o

' Crde_ Forest.
Sustainability Act
(pending); Fish and

" Wildlife Act (pending) |

‘ -Forest'Act; Plant
" Pratection Act

| Private Land
| Conservation ~*

| Land Tite Act

- Environmiental. .
‘Protectionand ..
* . |- Enhancement Act

- *Saskatchewan -
| Conservation- - .
 Easement Act*

| Heritage Résources
"| Act. *Conservation
- Agreements Act* .
| (pending)-- - ..

' *Conservation Land
| Act* . '

* Statutes with asterisks and bold type are judged rﬁdst‘vailuabl.e for wetland conservation by local wetland mghagqs. o




ontribu te t o “wetla nd (:_‘o.,h‘sve “r',:v"a_t' ion*

New Brunswick | =

: ‘NOVa_Scotia’ o

Prince Edward
~ Island -

Newfoundland -:- |- =

* Yukon :

] Northwest |

Territories - - | -

Fological Reserves
Ct; Parks Act

Protection Act -~ '

Provincial Parks Act; .
.\ Special Places

*Natural Areas . )

Protection Act*

Provincial Parks Act; .
- Wilderness and
“Ecological Reserves

Act - -

| *Land Claims*)

Parks Act. :

U »_?-Terr_itbria/v_Pérk.sAct 1
| CLand Claims*) .-

hdangered Species
ot

Widife At

Wildlite

Conservation Act*

(Heritage Marshes) | -

*Wildlife Act*

| wiite Act

| wigiteact |

Vater Course

v

Plean Water Act* |

teration Regulation) | -

) 'WatérbA'(;‘t :

pmmunity Planning
Ct; Clown Lands .-
nd Forests Act. -

' Planning Act; Crown

LandsAct =

*Plénning Act*_ “, -

| (Coastal Areas =
~Regulation); Lands .
Protection Act B

*Municipalities

L_A'_ct‘: Crown Lands | .

Act

| Planning Act -

»

éan Water Act

| Environment Act -~

Environmental. . -

Protection Act .~

- Waters Protection Act

,EnvironmentAct .

lean Environment -|
t* (Environmental .
pact Assessment
gulation) -+~ - * -

*Environment Act*
(Wetlands Directive) -

. Environmental -

Protection Act "

. *Departmentof - | .
Environmentand -. | -
~Lands Act* (Water. . | -
“Resources Policy); -
- | Environmental
© | AssessmentAct -

own Lands and -
rests.Act '

" | Fishand Game

Protection Act; Forest |

Management Act; - . -
. Wildlife Conservation

Act.

.'FarestryAct- "

- Forest Protection Act - ,
e At L

 Forest Management -

.'A*conéerva'tipn‘v
|- Easements Act*

| *Natural Areas -
| Protection Act* .






